
DATE: December 22, 2020 

TO: Honorable Mayor & City Council 

FROM: M. Nathan Barbera, Chair, Planning & Zoning Commission

SUBJECT: Results of Planning & Zoning Commission Meeting of December 21, 2020 

AGENDA ITEM NO. 3 - PUBLIC HEARING 
ZONING CASE 2020-028 
APPLICANT:  EQYInvest Owner I LTD LLP 

Request for a Specific Use Permit for Private Club on 0.1 acre located on the east side 
of Custer Road, 641 feet south of Parker Road. Zoned Planned Development-90-Retail. 
Project #ZC2020-028. 

APPROVED: 8-0 DENIED: TABLED:

Speaker Card(s) Received Support: 0 Oppose: 0 Neutral: 0 

Letters Received Within 200’ Notice Area: Support: 0 Oppose: 0 Neutral: 0 

Petition Signatures Received: Support: 0 Oppose: 0 Neutral: 0 

Other Responses: Support: 0 Oppose: 0 Neutral: 0 

STIPULATIONS: 

Recommended for approval as submitted.  

DF/kob 

xc: Rafi Zitvar, EQYInvest Owner I LTD LLP 
Stephen Lindsey, Texas Liquor License 
Jeanna Scott, Building Inspections Manager 

https://goo.gl/maps/u2GvN2X23JjnXZXg8

https://goo.gl/maps/u2GvN2X23JjnXZXg8


CITY OF PLANO 

PLANNING & ZONING COMMISSION 

December 21, 2020 

Agenda Item No. 3 

Public Hearing:  Zoning Case 2020-028 

Applicant:  EQYInvest Owner I, Ltd., LLP 

(Submitted under the Interim Comprehensive Plan) 

DESCRIPTION: 

Request for a Specific Use Permit for Private Club on 0.1 acre located on the east side 
of Custer Road, 641 feet south of Parker Road.  Zoned Planned Development-90-Retail. 
Project #ZC2020-028.  Tabled December 7, 2020. 

REMARKS: 

The applicant is requesting a Specific Use Permit (SUP) for Private Club for an existing 
restaurant.  The purpose and intent of an SUP is to authorize and regulate a use not 
normally permitted in a district which could be of benefit in a particular case to the 
general welfare, provided adequate development standards and safeguards are 
established.  The Zoning Ordinance defines a private club as an establishment providing 
social and dining facilities, as well as alcoholic beverage service, to an association of 
persons, and otherwise falling within the definition of, and permitted under the provisions 
of the Texas Alcoholic Beverage Code, as the same may be hereafter amended, and 
as it pertains to the operation of private clubs. 

Additionally, Section 6.100 (Specific Use Permits) of Article 6 (Specific Use Permits and 
Certificates of Occupancy) states the following: 

.3 “The Planning & Zoning Commission in considering and determining its 
recommendations to the City Council on any request for a specific use 
permit may require from the applicant plans, information, operating data, 
and expert evaluation concerning the location, function, and characteristics 
of any building or use proposed.  The City Council may, in the interest of 
the public welfare and to insure compliance with this ordinance, establish 
conditions of operation, location, arrangement, and type and manner of 
construction of any use for which a permit is authorized.  In authorizing the 
location of any of the uses listed as specific use permits, the City Council 
may impose such development standards and safeguards as the conditions 



and locations indicate important to the welfare and protection of adjacent 
property from noise, vibration, dust, dirt, smoke, fumes, gas, odor, 
explosion, glare, offensive view, traffic, or other undesirable or hazardous 
conditions.” 

Surrounding Land Use and Zoning 

North Existing surface parking for the shopping center with retail, restaurant, and 
service uses zoned Planned Development-90-Retail (PD-90-R).  

East Existing shopping center with retail, restaurant, and service uses zoned PD-
90-R with Specific Use Permits No. 42 and No. 291 for Arcade.

South Existing single-family residences zoned Single-Family Residence-9 (SF-9). 
West Across Custer Road, an existing shopping center with car wash, retail, and 

medical office uses zoned PD-90-R with Specific Use Permit No. 280 for 
Commercial Antenna Support Structure and General Office (O-2).    

Conformance to the Interim Comprehensive Plan (1986 based): 

The Land Use Map (2011) in the Interim Comprehensive 
Plan shows the subject property is located in the 
Community Commercial (COC) land use category.  

The Land Use Element also includes an Appendix for 
Land Use Categories.  Community Commercial centers 
generally serve a neighborhood area of three to five 
miles and include department or discount stores, grocery 
stores, specialty shops, and restaurants, along with 
office uses.  These centers are located on sites 15 to 35 
acres in size along regional expressways or at 
intersections of major arterial streets. 

The Economic Development Element, in the Objectives for Theme II – City of 
Organized Development, provides the following:  Objective B.2 - Retain and support 
Plano’s businesses. 

The request for a private club is in conformance with the Interim Comprehensive Plan. 

Private Club Request 

The applicant is requesting the SUP for Private Club in order to take advantage of the 
city’s food-to-beverage ratio for alcohol.  Most restaurants which serve alcohol within the 
City of Plano operate under a mixed-beverage permit with a food-and-beverage certificate 
due to the complexities of maintaining private club documentation.  Establishments 
operating with a mixed-beverage permit and a food-and-beverage certificate are 
prohibited from deriving more than 60% of gross receipts from the sale of alcohol, a 
requirement which is enforced by the Texas Alcoholic Beverage Commission.  As stated 
in the applicant’s letter, which is attached to this report, the subject property occasionally 
exceeds the 60% threshold and, thus, is no longer in compliance with TABC’s 
requirements. 



Subsection 15.1000 (Private Clubs) of Article 15 (Use-specific Regulations) of the Zoning 
Ordinance contains regulations which control the location and requirements of private 
clubs.  The Zoning Ordinance requires that all private clubs must derive a minimum of 
35% of gross receipts from the sale of food.  The applicant has committed to maintaining 
receipts in order to verify that the business can comply with the food sale requirements.   

The Zoning Ordinance also stipulates that private clubs must meet the following setbacks 
from churches, schools, and public hospitals as noted below: 

“No person shall sell alcoholic beverages if the place of business is within 300 feet 
of a religious facility, public or private school, or public hospital except as provided 
by the Texas Alcoholic Beverage Code. The sale of alcoholic beverages is also 
prohibited within 1,000 feet of a private school if the City Council adopts by 
resolution a request for the 1,000 foot separation from the governing body of a 
private school.” 

The subject property is in compliance with the required setbacks. 

SUMMARY: 

The applicant is requesting a Specific Use Permit for Private Club to ensure conformance 
with TABC requirements for the existing restaurant.  The subject property meets the 
Zoning Ordinance setback requirements from adjacent uses and is in compliance with the 
recommendations of the Interim Comprehensive Plan.  Staff is in support of the requested 
SUP. 

RECOMMENDATION: 

Recommended for approval as submitted. 
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