CITY COUNCIL - Tuesday, March 19, 2019

£ Plano

City of Excellence

CITYCOUNCIL

1520 K Avenue, Plano, Texas 75074
Senator Florence Shapiro Council Chambers

DATE: March 19, 2019

TIME: 7:00 PM

CALL TO ORDER

INVOCATION:

PLEDGE OF ALLEGIANCE / TEXAS PLEDGE: Boy Scout Troop 1000

OUR MISSION - THE CITY OF PLANO IS A REGIONAL AND NATIONAL LEADER,
PROVIDING OUTSTANDING SERVICES AND FACILITIES THROUGH
COOPERATIVE EFFORTS THAT ENGAGE OUR CITIZENS AND THAT
CONTRIBUTE TO THE QUALITY OF LIFE IN OUR COMMUNITY.

The City Council may convene into Executive Session to discuss posted items in
the regular meeting as allowed by law.

CERTIFICATES OF APPRECIATION

Plano Housing Authority
Lily Bao

COMMENTS OF PUBLIC INTEREST

This portion of the meeting is to allow up to five (5) minutes per speaker with
thirty (30) total minutes on items of interest or concern and not on items that

are on the current agenda. The Council may not discuss these items, but may
respond with factual or policy information. The Council may choose to place
the item on a future agenda.

CONSENT AGENDA

The Consent Agenda will be acted upon in one motion and contains items
which are routine and typically noncontroversial. Iltems may be removed from
this agenda for individual discussion by a Council Member, the City Manager
or any citizen. Citizens are limited to two (2) items and discussion time of three
(3) minutes each.
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CITY COUNCIL - Tuesday, March 19, 2019

Approval of Minutes

February 25, 2019
Approved

Approval of Expenditures

Award/Rejection of Bid/Proposal: (Purchase of products/services through
formal procurement process by this agency)

RFB No. 2019-0100-B for the Fire Station 10 Generator Replacement to Acumen
Enterprises, Inc. in the amount of $125,900; and authorizing the City Manager to
execute all necessary documents. Approved

RFB No. 2019-0172-B for the Plano Municipal Center Roof Overlay to Hanalex
Roofing & Construction, LLC; in the amount of $309,224; and authorizing the City Manager
to execute all necessary documents. Approved

Purchase from an Existing Contract

To approve the purchase of twenty-nine (29) Dell Latitude 7212 Rugged Tablets
including Keyboard Covers with Kickstands for the Technology Services Department,
to be utilized by Fleet Services, in the amount of $61,205 from Dell Marketing, L.P.
through an existing contract; and authorizing the City Manager to execute all necessary
documents. (DIR-TSO-3763) Approved

To approve the purchase of four (4) Chevrolet Malibu Sedans in the amount of
$71,676 from Reliable Chevrolet and three (3) Toyota Camry Sedans in the amount of
$73,397 from Silsbee Toyota for Fleet Services, to be utilized by the Police
Department, for a total cost of $145,073 through existing contracts; and authorizing the
City Manager to execute all necessary documents. (Tarrant County Contract No. 2018-
193 and BuyBoard Contract No. 521-16) Approved

Approval of Change Order

To approve an increase to the current awarded contract amount of $2,329,031 by
$427,150, for a total contract amount of $2,756,181, for the Arterial Pavement Repair
Legacy Drive - Custer Road to K Avenue, Project 6873, from FNH Construction, LLC
for Public Works; and authorizing the City Manager to execute all necessary
documents. (Contract No. 2017-0622-B; Change Order No. 3) Approved

Approval of Contract / Agreement

To approve an Interlocal Agreement by and between the City of Plano and the North
Texas Municipal Water District (NTMWD) for property transactions; and authorizing the
City Manager to execute all necessary documents. Approved

Adoption of Resolutions

Resolution No. 2019-3-1(R): To approve the repeal of the original bylaws of Tax
Increment Financing Reinvestment Zone Number Two and approve the adoption of
bylaws of the Board of Directors for Tax Increment Financing Reinvestment Zone
Number Two and Number Three; and providing an effective date. Adopted
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CITY COUNCIL - Tuesday, March 19, 2019

Resolution No. 2019-3-2(R): To repeal and replace Resolution No. 2016-1-17(R) to
require Standing Advisory Boards, Commissions and Committees of the City of Plano,
but not Ad Hoc Advisory Boards, Commissions and Committees, to comply with the
requirements of the Texas Open Meetings Act, Chapter 551 of the Texas Government
Code; and providing an effective date. Adopted

Resolution No. 2019-3-3(R): In support of the Cotton Belt Regional Veloweb Trail
and the 2019 Transportation Alternatives Set-Aside program with the North Central
Texas Council of Governments and the Texas Department of Transportation,
committing to a 50% match of the total project cost, and authorizing the City Manager to
execute all necessary documents. Adopted

Resolution No. 2019-3-4(R): To authorize continued participation with the Atmos
Cities Steering Committee; and authorizing the payment of five cents ($0.05) per capita
to the Atmos Cities Steering Committee to fund regulatory and related activities related
to Atmos Energy Corporation, Mid-Tex Division; and providing an effective date.
Adopted

Adoption of Ordinances

Ordinance No. 2019-3-5: To authorize the issuance of "City of Plano, Texas, General
Obligation Refunding and Improvement Bonds, Series 2019"; levying a continuing
direct annual ad valorem tax for the payment of said Bonds; resolving other matters
incident and related to the issuance, sale, payment and delivery of said Bonds;
establishing procedures for the sale and delivery of said Bonds; and delegating matters
relating to the sale and issuance of said Bonds to an authorized City official; and
providing a severability clause and an effective date. Adopted

Ordinance No. 2019-3-6: To authorize the issuance of "City of Plano, Texas,
Municipal Drainage Utility System Revenue Refunding and Improvement Bonds,
Series 2019"; resolving other matters incident and related to the issuance, sale,
payment and delivery of said Bonds; establishing procedures for the sale and delivery
of said Bonds, and delegating matters relating to the sale and issuance of said Bonds
to an authorized City official. Adopted

Ordinance No. 2019-3-7: To amend Section 12-101, Prohibited on certain streets at
all times, and Section 12-102, Prohibited on certain streets on school days during
certain hours, of Article V, Stopping, Standing and Parking, Chapter 12, Motor Vehicles
and Traffic, of the Code of Ordinances of the City of Plano, Texas to revise the
effective times of a certain portion of the existing parking restriction on Dorchester
Drive, within the city limits of the City of Plano; and providing a penalty clause, a
repealer clause, a severability clause, a savings clause, a publication clause, and an
effective date. Adopted

Ordinance No. 2019-3-8: To amend Section 12-102, Prohibited on certain streets on
school days during certain hours, of Article V, Stopping, Standing, and Parking,
Chapter 12, Motor Vehicles and Traffic, of the Code of Ordinances of the City of
Plano, Texas to extend the existing parking restriction on certain sections of
Springhurst Drive, within the city limits of the City of Plano; and providing a penalty
clause, a repealer clause, a severability clause, a savings clause, a publication clause,
and an effective date. Adopted
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CITY COUNCIL - Tuesday, March 19, 2019

ITEMS FORINDIVIDUAL CONSIDERATION:

(1)

(2)

)

Public Hearing Items:

Applicants are limited to fifteen (15) minutes presentation time with a five (5
minute rebuttal, if needed. Remaining speakers are limited to thirty (30) total

minutes of testimony time, with three (3) minutes assigned per speaker. The
presiding officer may extend these times as deemed necessary.

Non-Public Hearing ltems:

The Presiding Officer may permit limited public comment for items on the
agenda not posted for a Public Hearing. The Presiding Officer will establish
time limits based upon the number of speaker requests, length of the agenda,
and to ensure meeting efficiency, and may include a cumulative time limit.

Speakers will be called in the order cards are received until the cumulative time
is exhausted.

Public Hearing and consideration of an Ordinance as requested in Zoning Case 2018-
025 to amend the Comprehensive Zoning Ordinance of the City, Ordinance No. 2015-
5-2, as heretofore amended, so as to rezone 110.5 acres of land located at the
southeast corner of Legacy Drive and Headquarters Drive in the City of Plano, Collin
County, Texas, from Central Business-1 to Planned Development-43-Central
Business-1 in order to add uses to specific areas and modify development standards
for the entire tract; directing a change accordingly in the official zoning map of the City;
and providing a penalty clause, a repealer clause, a savings clause, a severability
clause, a publication clause, and an effective date. Applicant: Silos Harvesting
Partners, LP Tabled to March 25, 2019

Presentation and receive Public Comments on proposed revisions to the City of
Plano's Drought and Emergency Response Plan, Water Management Plan, and Water
Waste Ordinance. Presented and received comments.

First Reading of an Ordinance to amend Ordinance No. 2003-12-12 as amended,
which grants a Franchise to Oncor Electric Delivery Company LLC, by reinstating and
extending the term and providing for its renewal; further providing that this Ordinance is
cumulative; finding and determining that the meeting at which this Ordinance is adopted
is open to the public as required by law; providing a severability clause; providing a
savings clause; providing for publication; providing an effective date; and providing for
acceptance by Oncor Electric Delivery Company LLC. First Reading conducted.

Municipal Center is wheelchair accessible. A sloped curb entry is available at the main entrance facing

Municipal/L Avenue, with specially marked parking spaces nearby. Access and special parking are also
available on the north side of the building. The Senator Florence Shapiro Council Chambers is accessible by

elevator to the lower level. Requests for sign interpreters or special services must be received forty-eight

(48) hours prior to the meeting time by calling the City Secretary at 972-941-7120.
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£ Plano

City of Excellence
Council Meeting Date: 3/19/2019
Department: City Secretary
Department Head:

Agenda Coordinator:

Plano Housing Authority
Lily Bao

FUND(S):

COMMENTS:

Strategic Plan Goal:

Plano Tomorrow Plan Pillar:

CITY OF PLANO
COUNCIL AGENDA ITEM

CAPTION

FINANCIAL SUMMARY

SUMMARY OF ITEM
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;} Plano CITY OF PLANO
City of Excellence COUNCI L AGENDA ITEM

Council Meeting Date: 3/19/2019
Department: City Secretary
Department Head: Lisa Henderson

Agenda Coordinator: Lisa Henderson

CAPTION
February 25, 2019
Approved
FINANCIAL SUMMARY
FUND(S):
COMMENTS:

SUMMARY OF ITEM

Strategic Plan Goal:

Plano Tomorrow Plan Pillar:

ATTACHMENTS:

Description Upload Date  Type
Preliminary Open Meeting Minutes 3/8/2019 Minutes
Regular Meeting Minutes 3/8/2019 Minutes
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PLANO CITY COUNCIL
PRELIMINARY OPEN MEETING
February 25, 2019

COUNCIL MEMBERS PRESENT
Harry LaRosiliere, Mayor

Ron Kelley, Mayor Pro Tem
Anthony Ricciardelli

Rick Grady

Kayci Prince

Tom Harrison — arrived at 5:01 p.m.
Rick Smith

COUNCIL MEMBERS ABSENT
Angela Miner, Deputy Mayor Pro Tem

STAFF PRESENT

Bruce Glasscock, City Manager

Mark Israelson, Senior Deputy City Manager
Jim Parrish, Deputy City Manager

Jack Carr, Deputy City Manager

Paige Mims, City Attorney

Lisa C. Henderson, City Secretary

Mayor LaRosiliere called the meeting to order at 5:00 p.m., Monday, February 25, 2019, in
the Senator Florence Shapiro Council Chambers of the Municipal Center, 1520 K Avenue. A quorum
was present. Mayor LaRosiliere then stated that the Council would retire into Executive Session, in
Training Room A, in compliance with Chapter 551, Government Code, Vernon’s Texas Codes
Annotated in order to consult with an attorney and receive Legal Advice and discuss Litigation,
Section 551.071; to receive information regarding Economic Development, Section 551.087; and to
discuss Real Estate, Section 551.072; for which a certified agenda will be kept in the office of the

City Secretary for a period of two years as required.

Mayor LaRosiliere reconvened the meeting back into the Preliminary Open Meeting at 6:20
p.m. in the Senator Florence Shapiro Council Chambers. Council Member Harrison arrived at the

dais at 6:29 p.m.

Wayfinding Sign Presentation
Consent and Regular Agendas
Council items for discussion/action on future agendas
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Plano City Council
Preliminary Open Meeting Page 2
February 25, 2019

With no further discussion, the Preliminary Open Meeting was adjourned at 6:45 p.m.

Harry LaRosiliere, MAYOR
ATTEST:

Lisa C. Henderson, City Secretary
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PLANO CITY COUNCIL
REGULAR SESSION
February 25, 2019

COUNCIL MEMBERS PRESENT
Harry LaRosiliere, Mayor

Ron Kelley, Mayor Pro Tem
Anthony Ricciardelli

Rick Grady

Kayci Prince

Tom Harrison

Rick Smith

COUNCIL MEMBERS ABSENT
Angela Miner, Deputy Mayor Pro Tem

STAFF PRESENT

Bruce Glasscock, City Manager

Mark Israelson, Senior Deputy City Manager
Jim Parrish, Deputy City Manager

Jack Carr, Deputy City Manager

Paige Mims, City Attorney

Lisa C. Henderson, City Secretary

Mayor LaRosiliere convened the Council into the Regular Session on Monday,
February 25, 2019 at 7:00 p.m. in the Senator Florence Shapiro Council Chambers of the Plano
Municipal Center, 1520 K Avenue. A quorum was present.

Invocation and Pledge

Rabbi Michael Kushnick with Congregation Anshai Torah led the invocation and Girl Scout
Troop 6553 from Dooley, Hickey, and Memorial Elementary Schools led the Pledge of Allegiance
and Texas Pledge.

Proclamations and Special Recognitions

Presentation: The City of Plano has been named a Total Worker Health Affiliate by the National
Institute for Occupational Safety and Health.

Comments of Public Interest

No one appeared to speak.

Consent Agenda

MOTION: Upon a motion made by Council Member Prince and seconded Mayor Pro Tem Kelley,
the Council voted 7-0, to approve all items on the Consent Agenda, as follows:
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Plano City Council
Regular Session Page 2
February 25, 2019

Approval of Minutes
February 11, 2019
(Consent Agenda Item “A”)

Approval of Expenditures

Award/Rejection of Bid/Proposal: (Purchase of products/services through formal procurement
process by this agency)

RFP No. 2018-0360-C for a five (5) year contract for an Enterprise Application Integration Platform
for Technology Services to Dell Marketing LP in the estimated amount of $480,267; and authorizing
the City Manager to execute all necessary documents. (Consent Agenda Item “B”)

RFB No. 2019-0195-P for the initial term of $1,245,000 or two (2) years, whichever occurs first,
with two (2) City optional renewals, if necessary, for the Concrete Sidewalk Requirements Contract
West - 2019, Project 7057, for Public Works to Ti-Zack Concrete, Inc. in the amount of $1,245,000
for each term; and authorizing the City Manager to execute all necessary documents. (Consent
Agenda Item “C”)

RFB No. 2019-0076-C for a one (1) year contract with two (2) one-year City optional renewals for
Athletic Mowing Landscape Maintenance for Parks and Recreation Department to Lawn Star
Landscape, in the estimated annual amount of $78,089; and authorizing the City Manager to execute
all necessary documents. (Consent Agenda Item “D”)

RFB No. 2019-0078-C for a one (1) year with four (4) one-year City Optional renewals for Public
Grounds Mowing and Landscape Maintenance, Group 2, for Parks and Recreation Department to The
Davey Tree Expert Company in the estimated annual amount of $117,752; and authorizing the City
Manager to execute all necessary documents. (Consent Agenda Item “E”)

RFB No. 2019-0082-C for a one (1) year contract with three (3) one-year City optional renewals for
Neighborhood Parks Litter Removal for Parks and Recreation Department to Lawn Star Landscape
in the estimated annual amount of $135,876; and authorizing the City Manager to execute all
necessary documents. (Consent Agenda Item “F”)

RFB No. 2018-0560-B for Pecan Hollow Erosion Control 2017, Project No. 6840, for the Parks and
Recreation Department to HQS Construction, LLC in the amount of $851,850; and authorizing the
City Manager to execute all necessary documents. (Consent Agenda Item “G”)

RFB No. 2019-0163-B for Dallas North Estates Paving and Drainage Improvements, Project No.
6900, for Engineering to McMahon Contracting, L.P. in the amount of $1,111,449; and authorizing
the City Manager to execute all necessary documents. (Consent Agenda Item “H”)

RFB No. 2019-0204-B for 18th Street and Rigsbee Drive Reconstruction, Project No. 6651, for

Engineering to Jim Bowman Construction Company, L.P. in the amount of $5,029,248; and
authorizing the City Manager to execute all necessary documents. (Consent Agenda Item “I”)
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Plano City Council
Regular Session Page 3
February 25, 2019

Purchase from an Existing Contract

To approve the purchase of e-Learning Software and Licenses for Human Resources for a two-year
contract in the amount of $88,400 from Skillsoft Corporation through an existing contract; and
authorizing the City Manager to execute all necessary documents. (DIR-TS0O-3899) (Consent Agenda
Item “J”)

To approve the purchase of one (1) Ford Transit High Roof Extended Length Van in the amount of
$34,641 from Caldwell Country Ford, and one (1) CUES Multi-conducter TV Inspection System in
the amount of $195,060 from CLS Equipment, for Fleet Services to be utilized by Utility Operations
for a total cost of $229,701 through existing HGAC contracts; and authorizing the City Manager to
execute all necessary documents. (HGAC Contract No. VE11-18 and SC01-18) (Consent Agenda
Item “K”)

To approve the purchase of six (6) 12-14 Yard Dump Trucks for Fleet Services to be utilized by
Streets and Utility Operations in the amount of $679,889 from Southwest International Trucks, Inc.
through an existing contract; and authorizing the City Manager to execute all necessary documents.
(Sourcewell Contract No. 081716-NVS) (Consent Agenda Item “L”)

To approve the purchase of 300 Vista XLT Body Worn Cameras with warranties and accessories for
the Police Department in the amount of $182,259 from WatchGuard, Inc. through an existing contract;
and authorizing the City Manager to execute all necessary documents. (Texas Department of
Information Resources Contract No. DIR-TS0O-4163) (Consent Agenda Item “M”)

To approve the purchase of one hundred fifty (150) Electronic Ticket Writers consisting of Zebra
TC75X handheld computers, Zebra ZQ520 portable printers, software licenses, accessories, and four
(4) annual license renewals for the Police Department in the amount of $555,664 from Tyler
Technologies through an existing contract; and authorizing the City Manager to execute all necessary
documents. (Sourcewell Contract No. 110515-TTI) (Consent Agenda Item “N”)

To approve the purchase of Engineering Furniture for the Traffic Management Center in the amount
of $121,555 from Texas Furniture Source, Inc. through an existing contract; and authorizing the City
Manager to execute all necessary documents. (TCPN Contract No. R142208, TCPN Contract No.
R142217) (Consent Agenda Item “O”)

Approval of Contract Modification

To approve an increase to the current awarded contract amount of $436,189 by $184,395, for a total
contract amount of $620,584, for the renewal of the lease for the office space from Granite Park
NM/GP IlI, LP, successor in interest to Granite Park 111, Ltd., for Economic Development for one (1)
five-year term; and authorizing the City Manager to execute all necessary documents. (Contract No.
2006-223-C, Fifth Amendment) (Consent Agenda Item “P”)

Page 11



Plano City Council
Regular Session Page 4
February 25, 2019

Approval of Change Order

To approve an increase to the current awarded contract amount of $1,123,400 by $99,611, for a total
contract amount of $1,223,011, for the Concrete Sidewalk Requirements Contract - East, Project
6835, from Cidrax Texas, LLC for Public Works; and authorizing the City Manager to execute all
necessary documents. (Contract No. 2017-0322-P; Change Order No. 3) (Consent Agenda Item “Q”)

To approve an increase to the current awarded contract amount of $948,385 by $104,301, for a total
contract amount of $1,052,686, for Alley Reconstruction — Mountain Pass, Buffalo Bend, Project No.
6660 from MHB Construction, Inc.; and authorizing the City Manager to execute all necessary
documents. (Original Bid No. 2018-0085-B, Change Order No. 1) (Consent Agenda Item “R”)

Approval of Expenditure

To approve an expenditure in the amount of $64,300 for unforeseen damages at Jack Carter Pool from
Turner Construction for the Parks and Recreation Department; and authorizing the City Manager to
execute all necessary documents. (Consent Agenda Item “S”)

To approve an expenditure for materials testing services for 18th Street and Rigsbee Drive
Reconstruction, Project No. 6651, in the amount of $86,873 from TEAM Consultants, Inc. for
Engineering; and authorizing the City Manager to execute all necessary documents. (Consent Agenda
Item “T”)

To approve an expenditure for traffic signalization engineering design services for West Plano
Parkway at Westwood Drive, and McDermott Road at Robinson Road, Project No. 7103, in the
amount of $92,823 from Lee Engineering, LLC; and authorizing the City Manager to execute all
necessary documents. (Consent Agenda Item “U”)

To approve an expenditure for Shiloh Road Expansion - Park Boulevard to 14th Street, Project No.
7036, in the amount of $527,400 from Kimley-Horn and Associates, Inc. for Engineering; and
authorizing the City Manager to execute all necessary documents. (Consent Agenda Item “V”)

Approval of Contract / Agreement

To approve an Economic Development Incentive Agreement between the City of Plano, Texas, and
Cognizant Technology Solutions U.S. Corp., a Delaware corporation (“Company”), providing an
economic development grant to the Company; and authorizing the City Manager to execute all
necessary documents. (Consent Agenda Item “W?)

To approve an Economic Development Incentive Agreement between the City of Plano, Texas, and
Maui Foods International, Inc., a Texas corporation (“Company”), providing an economic
development grant to the Company; and authorizing the City Manager to execute all necessary
documents. (Consent Agenda Item “X”)

To approve a Joint Election Agreement with the Plano Independent School District and Collin County
Community College District for the purpose of conducting a joint election on May 4, 2019; and
authorizing the City Manager to execute all necessary documents. (Consent Agenda Item “Y”’)
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Plano City Council
Regular Session Page 5
February 25, 2019

To approve a contract made and entered into by and between the City of Plano, the Board of Trustees
of the Plano Independent School District, and Bruce Sherbet, the Elections Administrator of Collin
County, Texas, pursuant to the authority in Subchapter D, Section 31.092 of Chapter 31, of the Texas
Election Code, regarding the coordination, supervision, and running of the City's May 4, 2019 Joint
General and Special Election and City Run-off Election, if necessary, in the amount of $36,654; and
authorizing the City Manager to execute all necessary documents. (Consent Agenda Item “Z”)

To approve an Interlocal Cooperation Agreement by and between the City of Plano, Texas and the
City of Richardson, Texas for jail and detention services provided by the City of Plano to the City of
Richardson, University of Texas at Dallas and Methodist Hospital Richardson; and authorizing the
City Manager to execute all necessary documents. (Consent Agenda Item “AA”)

Adoption of Resolutions

Resolution No. 2019-2-7(R): To declare official intent to reimburse certain expenditures made prior
to the issuance of tax-exempt obligations, and providing an effective date. (Consent Agenda Item
‘CAB”)

END OF CONSENT AGENDA

Ordinance No. 2019-2-8: To provide certain Heritage Resources within the City ad valorem tax relief
as allowed by the Heritage Tax Exemption Program Ordinance, providing a severability clause and
an effective date. (Regular Item “1”)

Gabe Whatley and Cecil Kirksey spoke in support of adding the property located at 1004 15™
Street on the list of exemptions.

MOTION:  Upon a motion made by Mayor LaRosiliere and seconded by Mayor Pro Tem Kelley,
the Council voted 7-0, to provide certain Heritage Resources within the City ad
valorem tax relief as allowed by the Heritage Tax Exemption Program Ordinance with
the amended Exhibit A to include 85 properties; and to further adopt Ordinance No.
2019-2-8.

Public Hearing and consideration of an Ordinance as requested in Zoning Case 2018-014 to
amend the Comprehensive Zoning Ordinance of the City, Ordinance No. 2015-5-2, as heretofore
amended, so as to rezone 19.3 acres of land located at the northwest corner of the Dallas North
Tollway and Plano Parkway in the City of Plano, Collin County, Texas, from Regional Commercial
to Planned Development-25-Regional Commercial; directing a change accordingly in the official
zoning map of the City; and providing a penalty clause, a repealer clause, a savings clause, a
severability clause, a publication clause, and an effective date. Applicant: Kreymer Investments,
LTD. (Previously tabled at 01/14/19, 12/10/18, 11/26/18 and 11/12/18 Council meetings.) (Regular
Item “2”)
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Plano City Council
Regular Session Page 6
February 25, 2019

Public Hearing and consideration of an Ordinance as requested in Zoning Case 2018-014
(cont’d.)

Director of Planning Day advised the applicant requested to permanently withdraw the
request.

MOTION:  Upon a motion made by Council Member Grady and seconded by Council Member
Smith, the Council voted 7-0, to accept the withdrawal of Zoning Case 2018-014.

Public Hearing and adoption of Ordinance No. 2019-2-9 as requested in Zoning Case 2018-031 to
amend the Comprehensive Zoning Ordinance of the City, Ordinance No. 2015-5-2, as heretofore
amended, to expand Specific Use Permit No. 483 on 11.6 acres of land located on the west side of
the Dallas North Tollway, 1,150 feet north of Plano Parkway in the City of Plano, Collin County,
Texas, presently zoned Planned Development-220-Regional Commercial; directing a change
accordingly in the official zoning map of the City; and providing a penalty clause, a repealer clause,
a savings clause, a severability clause, a publication clause, and an effective date. Applicant: Sewell
Automotive Group (Regular Item “3”)

Mayor LaRosiliere opened the public hearing. No one appeared to speak. Mayor LaRosiliere
closed the public hearing.

MOTION:  Upon a motion made by Council Member Prince and seconded by Council Member
Ricciardelli, the Council voted 7-0, to expand Specific Use Permit No. 483 on 11.6
acres of land located on the west side of the Dallas North Tollway, 1,150 feet north of
Plano Parkway in the City of Plano, Collin County, Texas, presently zoned Planned
Development-220-Regional Commercial; directing a change accordingly in the
official zoning map of the City; as requested in Zoning Case 2018-031; and to further
adopt Ordinance No. 2019-2-9.

Public Hearing and adoption of Ordinance No. 2019-2-10 as requested in Zoning Case 2018-033
to amend Section 8.200 (Terms Defined) of Article 8 (Definitions), Sections 14.100 (Residential
Districts Use Table), 14.200 (Nonresidential Districts Use Table), and 14.300 (Use Table Notes) of
Article 14 (Allowed Uses and Use Classifications), Article 15 (Use-specific Regulations), and Section
16.700 (Off-Street Parking Schedule) of Article 16 (Parking and Loading), and related sections of the
Comprehensive Zoning Ordinance, Ordinance No. 2015-5-2, of the City, as heretofore amended,
pertaining to Backyard Cottages; and providing a penalty clause, a repealer clause, a savings clause,
a severability clause, a publication clause, and an effective date. (Regular Item “4”)

Mayor LaRosiliere opened the public hearing. Bob Barnett, Leslie Pickle, and Pam Hatcher

spoke in support and Robert Miller spoke in opposition. Mayor LaRosiliere closed the public hearing.
One individual expressed support but did not wish to speak.
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Plano City Council
Regular Session Page 7
February 25, 2019

Public Hearing and adoption of Ordinance No. 2019-2-10 (Cont’d.)

MOTION:  Upon a motion made by Council Member Smith and seconded by Council Member
Ricciardelli, the Council voted 6-1, with Council Member Harrison in opposition, to
amend Section 8.200 (Terms Defined) of Article 8 (Definitions), Sections 14.100
(Residential Districts Use Table), 14.200 (Nonresidential Districts Use Table), and
14.300 (Use Table Notes) of Article 14 (Allowed Uses and Use Classifications),
Article 15 (Use-specific Regulations), and Section 16.700 (Off-Street Parking
Schedule) of Article 16 (Parking and Loading), and related sections of the
Comprehensive Zoning Ordinance, Ordinance No. 2015-5-2, of the City, as heretofore
amended, pertaining to Backyard Cottages; as requested in Zoning Case 2018-033;
and to further adopt Ordinance No. 2019-2-10.

With no further discussion, the Regular City Council Meeting adjourned at 8:13 p.m.

Harry LaRosiliere, MAYOR

ATTEST:

Lisa C. Henderson, City Secretary
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£ Plano

City of Excellence

Council Meeting Date: 3/19/2019

Department: Facilities

Department Head: B. Caleb Thornhill

Agenda Coordinator: Michael Parrish x7554

CITY OF PLANO
COUNCIL AGENDA ITEM

CAPTION

RFB No. 2019-0100-B for the Fire Station 10 Generator Replacement to Acumen Enterprises, Inc. in the
amount of $125,900; and authorizing the City Manager to execute all necessary documents. Approved

FINANCIAL SUMMARY

CIP
. Prior Year Current Future

FISCAL YEAR: 2018-19 (CIP Only) Year Years TOTALS
Budget 25,075 195,325 0 220,400
Encumbered/Expended 25,075 63,203 0 88,278
Amount

This Item 0 -125,900 0 -125,900
IBalance I 0| 6,222| 0| 6,222

FUND(S): Capital Maintenance Fund

COMMENTS: Funding for this item is available in the 2018-19 Capital Maintenance Fund Budget.
Replacement of the emergency generator at Fire Station 10, in the amount of $125,900, will leave an
available balance of $6,222 available for future project expenditures at this or other city facilities.

See Recommendation Memo.

Strategic Plan Goal:

SUMMARY OF ITEM

Financially Strong City with Service Excellence, Safe Large City
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Plano Tomorrow Plan Pillar:

Built Environment, Economic Environment

ATTACHMENTS:
Description

Recommendation Memo
Bid Recap
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Plano

AN
0
[ City of Excellence

Date: February 13, 2019

To: Bruce D. Glasscock
City Manager

Via: B. Caleb Thornhill
Director of Engineering

From: Richard Medlen
Facilities Maintenance Superintendent

Subject: Fire Station 10 — Generator Replacement — Bid #2019-0100-B

I have reviewed the bids submitted to replace and upgrade the emergency generator at Fire Station 10.
| recommend award to the lowest responsive responsible bid submitted by Acumen Enterprises, Inc. in
the amount of $125,900.

Additional bids were submitted by Prater Electric, LLC for $139,600 and Groves Electrical Service, Inc.
for $184,910. One additional bid was deemed non-responsive due to not performing a required site
visit.

The existing generator is 20 years old and at the end of its life expectancy and is in need of upgrading
to a larger size in order to operate the required loads to support the equipment at the fire station in the
event of a power failure.

The funding for the project is in Capital Maintenance Fund 54481.

Please contact me if you have any questions.

/md

cc: Jim Razinha
Richard Sievert
Matt Yager
Earl Whitaker
Michael Parrish
Matthew Higginbotham
Danny Burks

Page 18



CITY OF PLANO

RFB No. 2019-0100-B
Fire Station 10 Generator Replacement

Bid Recap

Bid Opening Date/Time: January 22, 2019, at 2:00 PM

Number of Vendors Notified: 5,293

Vendors Submitting “No Bids”: 0

Number of Bids Non-Responsive: 1

Number of Bids Submitted: 3

VENDOR NAME TOTAL BID
Acumen Enterprises, Inc. $125,900.00
Prater Electric LLC $139,600.00
Groves Electrical Service, Inc. $184,910.00
RECOMMENDED VENDOR TOTAL BID
Acumen Enterprises, Inc. $125,900.00
Wictael Parrioh March 1, 2019

Michael Parrish, Senior Buyer Date
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£ Plano

City of Excellence

Council Meeting Date: 3/19/2019

Department: Facilities

Department Head: B. Caleb Thornhill

Agenda Coordinator: Michael Parrish x7554

CITY OF PLANO
COUNCIL AGENDA ITEM

CAPTION

RFB No. 2019-0172-B for the Plano Municipal Center Roof Overlay to Hanalex Roofing & Construction,
LLC; in the amount of $309,224; and authorizing the City Manager to execute all necessary documents.

Approved

FINANCIAL SUMMARY

CIP
. Prior Year Current Future

FISCAL YEAR: 2018-19 (CIP Only) Year Years TOTALS
Budget 1,648,098 2,665,944 75,000 4,389,042
Encumbered/Expended 1,648,098 668,444 0 2,316,542
Amount
This Item 0 -309,224 0 -309,224
IBalance I 0| 1,688,276|| 75,000 1,763,276

FUND(S): Capital Maintenance Fund

COMMENTS: Funding for this item is available in the 2018-19 Capital Maintenance Fund Budget.
Installation of a roof overlay at Municipal Center, in the amount of $309,224, will leave a current year

balance of $1,688,276 available for future projects at Municipal Center or other city facilities.

See Recommendation Memo.

Strategic Plan Goal:

SUMMA

RY OF ITEM
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Financially Strong City with Service Excellence
Plano Tomorrow Plan Pillar:

Social Environment

ATTACHMENTS:
Description

Recommendation Memo
Bid Recap
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Upload Date
3/7/2019
3/13/2019

Type
Memo
Bid Recap



Plano

AN
0
[ City of Excellence

Date: February 11, 2019

To: Bruce D. Glasscock
City Manager

Via: B. Caleb Thornhill
Director of Engineering

From: Richard Medlen
Facilities Maintenance Superintendent

Subject: Municipal Center Roof Overlay — Bid #2019-0172-B

I have reviewed the bids submitted to install a roof overlay to the roof of the Municipal Center. |
recommend award to the lowest responsive responsible bid submitted from Hanalex Roofing &
Construction, LLC for $309,224. There were ten additional bids submitted from Globus Management
Group, LLC for $341,221, Monroe Roofing, Inc. for $343,740, Longhorn Commercial Roofing, LLC for
$383,917, RL Murphey Commercial Roof Systems, LLC for $387,263, Trumble Construction, Inc. for
$396,455, Castro Roofing of Texas, LLC for $398,000, Betty Foster Roofing, LLC for $399,749,
Lessman Roofing and Sheet Metal, LLC for $419,910, Progressive Roofing for $486,263, and L
Wallace Construction Co., LLC for $521,258. One bid was withdrawn due to an error.

This roof overlay is required to repair the hail and wind damage identified in the insurance claim for the
City in the spring of 2017.

The funding for the project is in the Capital Maintenance Fund account #54424.

Please let me know if you have any questions.

/md

CC: Jim Razinha
Matt Yager
Todd Luxem

Earl Whitaker
Michael Parrish
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CITY OF PLANO

RFB No. 2019-0172-B
Plano Municipal Center Roof Overlay

Bid Recap

Bid Opening Date/Time: January 25, 2019, at 3:00 PM

Number of Vendors Notified: 2,496

Vendors Submitting “No Bids”: 1

Number of Bids Withdrawn: 1

Number of Bids Submitted: 11

VENDOR NAME

Hanalex Roofing & Construction, LLC
Globus Management Group, LLC
Monroe Roofing, Inc.

Longhorn Commercial Roofing, LLC
RL Murphey Commercial Roof Systems, LLC
Trumble Construction, Inc.

Castro Roofing of Texas, LLC

Betty Foster Roofing LLC

Lessman Roofing and Sheet Metal, LLC
Progressive Roofing

L Wallace Construction Co., Inc.

RECOMMENDED VENDOR
Hanalex Roofing & Construction, LLC

Wictael Parriok

Michael Parrish, Senior Buyer
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TOTAL BID

$309,224.00
$341,221.00
$343,740.00
$383,917.00
$387,263.00
$396,455.00
$398,000.00
$399,749.00
$419,910.00
$486,263.00
$521,258.00

TOTAL BID
$309,224.00

March 1, 2019

Date



;} Plano CITY OF PLANO
City of Excellence COUNCI L AGENDA ITEM

Council Meeting Date: 3/19/2019
Department:. Technology Services
Department Head: Chris Chiancone

Agenda Coordinator: Lincoln Thompson (Ext. 7376)

CAPTION

To approve the purchase of twenty-nine (29) Dell Latitude 7212 Rugged Tablets including Keyboard
Covers with Kickstands for the Technology Services Department, to be utilized by Fleet Services, in the
amount of $61,205 from Dell Marketing, L.P. through an existing contract; and authorizing the City Manager
to execute all necessary documents. (DIR-TSO-3763) Approved

FINANCIAL SUMMARY
Operating Expense
. Prior Year Current Future

FISCAL YEAR: 2018-19 (CIP Only) Year Years TOTALS
Budget 0 3,102,109 0 3,102,109
Encumbered/Expended 0 -29,440 0 -29,440
Amount

This Item 0 -61,205 0 -61,205
IBalance I 0| 3,011,464] 0| 3,011,464

FUND(S): Equipment Maintenance Fund and Technology Services Replacement Fund

COMMENTS: Fleet Services is requesting to purchase twenty-nine (29) Dell ruggedized tablets for
$61,205. Partial funding is available in the Equipment Maintenance Fund in the amount of $36,294 and
partial funding in the amount of $24,911 is available in the Technology Services Replacement Fund. The
remaining balance of $3,011,464 in the Technology Services Replacement Fund can be used for other
PC, laptop, and tablet replacements in the 2018-19 Budget.

SUMMARY OF ITEM

The City is authorized to purchase from the State Contract list pursuant to Chapter 271 Subchapter D of
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the Texas Local Government Code and by doing so satisfies any State Law requiring local governments to
seek competitive bids for items. (Texas Department of Information Resources Contract No. DIR-TSO-
3763 / City of Plano Internal Contract No. 2019-0232-0O)

See Recommendation Memo.

Strategic Plan Goal:

Financially Strong City with Service Excellence

Plano Tomorrow Plan Pillar:

ATTACHMENTS:

Description Upload Date  Type
Recommendation Memo 3/6/2019 Memo
Cooperative Quote Recap 3/6/2019 Cooperative Quote

Recap
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A
¢ Plano
[ City of Excellence

Date: Tuesday, February 19, 2019
To: Diane Palmer-Boeck, Director of Procurement and Project Management
From: Chris Chiancone, Chief Information Officer

Subject: Award Recommendation of Dell Latitude 7212 Rugged Tablets for Fleet Services

The City of Plano is currently modernizing its technology presence to accommodate future City needs and
support growth. Fleet Services is migrating to the FASTER Web Asset Management solution. To support
this new technology, Technology Services will need to purchase twenty-nine (29) Dell ruggedized tablets,
with integrated LTE service, which will be deployed to Fleet Services staff to allow for the use of the new
solution.

With the implementation of the FASTER Web Asset Management system in FY2017-18 and the installation
of a wireless network in the Fleet Services facility as part of the City of Plano's wireless LAN project, these
tablets will provide technicians immediate access to their fleet management system, thereby increasing
efficiency and minimizing data input errors. These computers will also allow Fleet Services to move to a
paperless environment as technicians could access work orders from anywhere on tablets instead of
receiving printed work orders from their service desk. An additional layer of transparency will also be added
as departments will be able to view real-time vehicle status as technicians immediately update information
about their vehicles in the system. Twenty-nine (29) tablets will provide one device for each technician and
one (1) spare, with two (2) tablets requested as part of decision package 748 - Two (2) Automotive
Technician Positions.

In collaboration with Fleet Services, Technology Services recommends the acquisition of Dell Latitude 7212
rugged tablets. After evaluating use case scenarios and environmental conditions, it is determined that
rugged tablets would provide a more durable long-term solution over non-rugged tablets.

It is the recommendation of the City of Plano Technology Services Department to award this to Dell
Marketing, L.P. in the amount of $61,204.50 to utilize the FASTER Web Asset Management more
effectively. The Purchasing Division requested quotes from multiple distributors and Dell Marketing, L.P.
provided a quote based on Texas Department of Information Resources (DIR) Contract No. DIR-TSO-3763
for twenty-nine (29) Dell Latitude 7212 Rugged Tablets including Keyboard Covers with Kickstands.

Should these devices not be awarded, technicians will have to continue working at a limited number of

shared terminals and would be required to pick up printed work orders daily and enter information back into
the system at shifts end.
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CITY OF PLANO
SOLICITATION NO. 2019-0232-O
RUGGED TABLETS FOR FLEET SERVICES
COOPERATIVE QUOTE RECAP

Number of Vendors Contacted: 4

Number of Responsive Quotes Received: 1

Twenty-nine (29) Dell Latitude 7212 Rugged Tablets
including Keyboard Covers with Kickstands
from Dell Marketing, L.P. via DIR Contract No. DIR-TSO-3763 $61,204.50

Recommended Vendor:

Dell Marketing, L.P. $61,204.50
i /4
Lincoln Thompson Date

Senior Buyer
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;} Plano CITY OF PLANO
City of Excellence COUNCI L AGENDA ITEM

Council Meeting Date: 3/19/2019
Department: Fleet Services
Department Head: Gerald Cosgrove

Agenda Coordinator: Lincoln Thompson (Ext. 7376)

CAPTION

To approve the purchase of four (4) Chevrolet Malibu Sedans in the amount of $71,676 from Reliable
Chevrolet and three (3) Toyota Camry Sedans in the amount of $73,397 from Silsbee Toyota for Fleet
Services, to be utilized by the Police Department, for a total cost of $145,073 through existing contracts;
and authorizing the City Manager to execute all necessary documents. (Tarrant County Contract No. 2018-
193 and BuyBoard Contract No. 521-16) Approved

FINANCIAL SUMMARY

Operating Expense

Prior Year Current Future
FISCAL YEAR: 2018-19 (CIP Only) Year Years TOTALS
Budget 0 176,400 0 176,400
inmcouur::lt)eredlExpended 0 0 0 0
This Item 0 -145,073 0 -145,073
[Balance [ 0| 31,327| 0| 31,327|

FUND(S): Equipment Replacement Fund

COMMENTS: Funds are available in the FY 2018-19 Adopted Budget to purchase four (4) Chevrolet
Malibu Sedans and three (3) Toyota Camry Sedans for the scheduled replacements of units #05267,
#07261, #07262, #08264 Police, Auto, Intermediate and units #09264, #09265, #09266 Police, Auto,
Compact in Cost Center #532 / Police. The remaining balance will be used for other Equipment
Replacement Fund capital purchases.

SUMMARY OF ITEM
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The City is authorized to purchase from a cooperative purchasing program with another local government
or a local cooperative organization pursuant to Chapter 271 Subchapter F of the Texas Local Government
Code and by doing so satisfies any State Law requiring local governments to seek competitive bids for
items. (Tarrant County Contract No. 2018-193 / BuyBoard Contract No. 521-16 / City of Plano Internal
Contract No. 2019-0220-0)

See Recommendation Memo.

Strategic Plan Goal:
Financially Strong City with Service Excellence
Plano Tomorrow Plan Pillar:

Built Environment

ATTACHMENTS:

Description Upload Date  Type
Recommendation Memo 3/11/2019 Memo
Cooperative Quote Recap 3/1/2019 Cooperative Quote

Recap
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A
s Plano
[ City of Excellence

Date: February 28, 2019
To: Bruce D. Glasscock, City Manager
From: Gerald Cosgrove, P.E., Director of Public Works

Subject: Sedans with Secured Trunks Purchase Recommendation

It is the recommendation of Fleet Services to purchase four (4) Chevrolet Malibu Sedans in the amount
of $71,675.96 from Reliable Chevrolet through Tarrant County Contract No. 2018-193 and three (3)
Toyota Camry Sedans in the amount of $73,396.75 from Silsbee Toyota through BuyBoard Contract No.
521-16. Fleet Services and Purchasing have reviewed multiple Cooperative Contract quotes and found
this to be the best value for the City.

These units are for scheduled replacements of units 05267, 07261, 07262, 08264 Police, Auto,
Intermediate and 09264, 09265, 09266 Police, Auto, Compact in Cost Center 532 Police. Due to
operational demands, it is necessary to purchase at this time.

The purchase of Police Sedans is necessary for the following reasons:

1. The Sedans are used for the operational capabilities necessary in the Criminal Investigative Services
Division. They will also be used to assist with SWAT operations including:
a. Weight for blocking/pinning
b. Storage space for SWAT gear
c. Ease of entry/exit during operations and tactical takedowns
d. Diversity of color and make/model for surveillance operations

2. These units are replacing units that have surpassed their useful life. Units are analyzed based on
age, usage, maintenance cost, and re-sale value in determining the need for replacement. Based on
these criteria, Fleet Services recommends the replacement of the above units.

3. If these units are not replaced we will incur additional maintenance cost and the salvage value will be

greatly depreciated. In addition, the Police Department will be limited in their ability to perform their
duties due to the additional down time of the older vehicles.
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CITY OF PLANO
SOLICITATION NO. 2019-0220-O
SEDANS WITH SECURED TRUNKS
COOPERATIVE QUOTE RECAP

Number of Vendors Contacted: Seven (7) for Chevrolet Malibu Sedans and Three (3) for
Toyota Camry Sedans

Number of Responsive Quotes Received: Three (3) for Chevrolet Malibu Sedans and Two
(2) for Toyota Camry Sedans

Reliable Chevrolet — Four (4) Chevrolet Malibu Sedans $ 71,675.96
via Tarrant County Contract No. 2018-193

Caldwell Country Chevrolet — Four (4) Chevrolet Malibu Sedans $ 75,544.00
via Tarrant County Contract No. 2018-193

National Auto Fleet Group — Four (4) Chevrolet Malibu Sedans $ 85,054.08
via Sourcewell (FKA NJPA) Contract No. 120716-NAF

Silsbee Toyota — Three (3) Toyota Camry Sedans $ 73,396.75
via BuyBoard Contract No. 521-16

National Auto Fleet Group — Three (3) Toyota Camry Sedans $ 75,577.32
via Sourcewell (FKA NJPA) Contract No. 120716-NAF

Recommended Vendors:

Reliable Chevrolet $ 71,675.96

Silsbee Toyota $ 73,396.75

Total Cost of Seven (7) Sedans with Secured Trunks $145,072.71

Laincobon %m;won f&éwm >z 207
4 /4

Lincoln Thompson Date

Senior Buyer
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;} Plano CITY OF PLANO
City of Excellence COUNCI L AGENDA ITEM

Council Meeting Date: 3/19/2019
Department: Public Works
Department Head: Gerald Cosgrove

Agenda Coordinator: Shawn Breen

CAPTION

To approve an increase to the current awarded contract amount of $2,329,031 by $427,150, for a total
contract amount of $2,756,181, for the Arterial Pavement Repair Legacy Drive - Custer Road to K Avenue,
Project 6873, from FNH Construction, LLC for Public Works; and authorizing the City Manager to execute
all necessary documents. (Contract No. 2017-0622-B; Change Order No. 3) Approved

FINANCIAL SUMMARY

CIP
FISCAL Prior Year Current Future
YEAR: 2018-19 (CIP Only) Year Years TOTALS
Budget 405,029 7,533,671 0 7,938,700
Encumbered/Expended Amount -405,029 -662,320 0 -1,067,349
This ltem 0 -427,150 0 -427,150
BALANCE 0 6,444,201 0 6,444,201

FUND(S): Capital Maintenance Fund

COMMENTS: Funding is available for this item in the 2018-19 Capital Maintenance Fund budget. This
third change order on the Arterial Pavement Repair Legacy Drive project, in the amount of $427,150, will
leave a current year balance of $6,444,201 available for future expenditures related to arterial street and
sidewalk repairs.

SUMMARY OF ITEM

This change order is to allow for the repair of additional quantities of concrete pavement, that have been
identified in the field since the original inventory was done in the fall of 2016. This change order will also
allow for the repair of additional barrier free ramps that have been identified in the field as not meeting ADA
standards.
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Public Works recommends the approval of Change Order No. 3 to FNH Construction, LLC. The total
contract amount will be $2,756,180.75, which is a 19% increase of the original contract amount of
$2,313,700.00. This change order will add an additional 28 working days to this contract, which is an
increase of 20% over the original contract amount of 160 working days.

If this change order is not approved by Council, the additional pavement quantities will not be repaired and
the barrier free ramps will remain below ADA Standards; both posing a potential safety issue.

Strategic Plan Goal:
Financially Strong City with Service Excellence, Great Neighborhoods - 1st Choice to Live
Plano Tomorrow Plan Pillar:

Built Environment

ATTACHMENTS:
Description Upload Date  Type
Location Map 2/19/2019 Map
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;" Plano CITY OF PLANO
City of Excellence COUNCI L AGENDA ITEM

Council Meeting Date: 3/19/2019
Department: Engineering
Department Head: B. Caleb Thornhill

Agenda Coordinator: Eva X-7232

CAPTION

To approve an Interlocal Agreement by and between the City of Plano and the North Texas Municipal
Water District (NTMWD) for property transactions; and authorizing the City Manager to execute all
necessary documents. Approved

FINANCIAL SUMMARY

Operating Expense, Revenue

Prior Year Current Future
FISCALYEAR: 2018-19 (CIP Only) Year Years TOTALS
Budget 0 0 0 0
inmcouunr::)eredlExpended 0 0 0 0
This Item 0 1,566,286 0 1,566,286
Balance 0 1,566,286 0 1,566,286

FUND(S): General Fund, Water & Sewer Fund

COMMENTS: This item enters the City of Plano into an agreement with the North Texas Municipal Water
District (NTMWD) to purchase and sell multiple properties. The City of Plano will sell one property for
$1,936,286 to NTMWD, transfer another property at no cost to NTMWD and purchase a third property for
$370,000 from NTMWD. As aresult of these transactions, the city will obtain net revenue of $1,566,286 to
the General Fund. As an additional consideration, NTMWD will assume responsibility for maintaining
landscaping at two City of Plano lift stations, resulting in maintenance savings to the Water & Sewer Fund

that are currently indeterminable.

SUMMARY OF ITEM
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See Memo of Recommendation

Strategic Plan Goal:

Strong Local Economy, Partnering for Community Benefit
Plano Tomorrow Plan Pillar:

Social Environment, Regionalism

ATTACHMENTS:

Description Upload Date  Type
Recommendation Memo 3/8/2019 Memo

ILA 3/8/2019 Agreement
Exhibit A 3/8/2019 Exhibit
Exhibit B 3/8/2019 Exhibit
Exhibit C 3/8/2019 Exhibit
Exhibit D 3/8/2019 Exhibit
Exhibit E 3/8/2019 Exhibit
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A
s Plano
[ City of Excellence

Date: March 19, 2019
To: Bruce D. Glasscock, City Manager
From: B. Caleb Thornhill, P.E., Director of Engineering

Subject: Interlocal Cooperation Agreement between the North Texas Municipal Water District
and the City of Plano - Property Transactions

Staff recommends the approval of an Interlocal Agreement (ILA) between the North Texas
Municipal Water District (NTMWD) and the City of Plano, Texas, for the property transactions as
shown below:

1. NTMWD agrees to purchase 16.164 acres from Plano adjacent to the Rowlett Creek
Wastewater Treatment Plant (WWTP).

2. NTMWD agrees to purchase 10.75 acres from Plano property, currently encumbered
by Rowlett Creek WWTP.

3. NTMWD agrees to provide landscape screening for Preston Road Lift Station and Upper
Rowlett Lift Station.

4. City of Plano agrees to purchase 2.35 acres from NTMWD, currently encumbered by
decommissioned NTMWD ground storage tank (Plano Treated Water Delivery Point #1).

If this agreement is not approved, the land transactions will not occur and Plano will maintain
ownership of the land encumbered by the Rowlett Creek WWTP.

Additional details can be found in the ILA.
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INTERLOCAL AGREEMENT BETWEEN NORTH TEXAS MUNICIPAL WATER
DISTRICT AND THE CITY OF PLANO FOR THE CONVEYANCES OF REAL
PROPERTY

THIS INTERLOCAL AGREEMENT FOR THE CONVEYANCES OF REAL
PROPERTY (“Agreement”), dated as of the day of , 2019
(“Effective Date”), is made and entered by and between the NORTH TEXAS MUNICIPAL
WATER DISTRICT (“NTMWD?”), a political subdivision of the State of Texas, and the CITY OF
PLANO, a home-rule municipal corporation located in Collin and Denton Counties, Texas,
(“PLANQO”). NTMWD and PLANO are collectively referred to herein as “Parties.”

WHEREAS, this Agreement is being entered into pursuant to the Interlocal Cooperation
Act, Chapter 791 of the Texas Government Code, as amended (the “Act”); and

WHEREAS, under the Act property may be sold, assigned, and transferred at market value,
or for no consideration; and

WHEREAS, PLANO owns 16.164 acres adjacent to the Rowlett Creek Wastewater
Treatment Plant (the “Los Rios Property”); and

WHEREAS, NTMWD desires to purchase the Los Rios Property for two projects
supporting the Regional Wastewater System and the Upper East Fork Interceptor System; and

WHEREAS, PLANO desires to sell, transfer, and convey the Los Rios Property to
NTMWD for $2.75 per square foot, for a total of $1,936,286.00; and

WHEREAS, PLANO owns 10.75 acres of land which contains the Rowlett Creek Regional
Wastewater Treatment Plant (the “WWTP Property”); and

WHEREAS, in 1975 PLANO sold the Rowlett Creek Regional Wastewater Treatment
Plant to NTMWD but retained ownership of the land; and

WHEREAS, the 10.75 acres of land has little to no value because the land cannot be used
for any purpose other than wastewater treatment; and

WHEREAS, NTMWD desires to purchase and PLANO desires to transfer the WWTP
Property to NTMWD at no cost under the condition that the land reverts to PLANO if NTMWD
no longer uses the land for wastewater treatment; and

WHEREAS, NTMWD owns a 2.35-acre parcel known as the Plano Treated Water
Delivery Point No. 1 which contains a ground storage tank and associated piping which helped
provide Plano with treated water prior to its decommissioning in 2017 (the “Decommissioned
Property”); and

WHEREAS, PLANO desires to purchase the Decommissioned Property for $370,000.00,
which is the difference between the appraised value of $720,000 and the estimated $350,000 cost
for the removal of all existing tanks and other facilities within the site; and
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WHEREAS, NTMWD desires to sell, transfer, and convey the Decommissioned Property
to PLANO.

NOW THEREFORE, for and in consideration of the above premises, the Parties hereby
enter into this Agreement as follows:

The Los Rios Property

(1) PLANO hereby agrees to sell, assign, and transfer all its right, title and interest in the Los
Rios Property described in Exhibit “A”, attached hereto and incorporated herewith for all
purposes.

(2) NTMWD shall pay PLANO $1,936,286.00 for the Los Rios Property.

(3) NTMWD shall install and maintain an irrigated landscape screen along the entire western
and southern property, with the exception of the area in front of the proposed operations
building, adjacent to Los Rios Boulevard and 14" Street. Evergreen shrubs shall be used
as a landscape screen and placed so as to create at least a 6-foot tall screen within two years
of the installation of the shrubs. NTMWD shall irrigate the landscaping with an automatic
sprinkler system. NTMWD shall maintain the landscaping in a healthy, growing condition.

(4) If NTMWD ceases to use the Los Rios Property for the purpose of conveying and
supporting the treatment of wastewater, then PLANO has the right of first refusal to
purchase the Los Rios Property from NTMWD at market value.

(5) PLANO shall convey the Los Rios Property to NTMWD by Special Warranty Deed,
substantially similar to the Special Warranty Deed attached as Exhibit “C”.

The WWTP Property

(1) PLANO hereby agrees to sell, assign, and transfer all its right, title and interest in the
WWTP Property described in Exhibit “A”, attached hereto and incorporated herewith for
all purposes.

(2) NTMWD shall pay PLANO $0.00 for the WWTP Property.

(3) ENTMWD ceases to use the WWTP Property for wastewater treatment purposes, then the
property will automatically revert to PLANO at no cost.

(4) PLANO shall convey the WWTP Property to NTMWD by Special Warranty Deed,
substantially similar to the Special Warranty Deed attached as Exhibit “D”.

The Decommissioned Property
(1) NTMWD hereby agrees to sell, assign, and transfer all its right, title and interest in the

Decommissioned Property described in Exhibit “B”, attached hereto and incorporated
herewith for all purposes.
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(2) PLANO shall pay NTMWD $370,000.00 for the Decommissioned Property.

(3) NTMWD shall convey the Decommissioned Property to PLANO by a Special Warranty
Deed, substantially similar to the Special Warranty Deed attached as Exhibit “E”.

Closing

(1) The Parties agree to close the sale/purchase of the Los Rios Property, the WWTP Property,
and the Decommissioned Property on dates and at locations to be mutually agreed upon by
the Parties in the future, but no later than December 31, 2019.

(2) PLANO shall purchase the Decommissioned Property with funds from current revenues
available to PLANO.

(3) NTMWD shall purchase the Los Rios Property and the WWTP Property with funds from
current revenues available to NTMWD.

(4) The Parties agree to pay the reasonable closing costs of a seller and buyer typically
associated with the sale/purchase of real property in Texas. NTMWD agrees to purchase
Owners Title Insurance at closing for the Decommissioned Property. PLANO agrees to
purchase Owners Title Insurance at closing for the Los Rios Property. No Party agrees to
pay a real estate broker fee or commission related to the conveyance of the properties.

Preston Road Lift Station

(1) As additional consideration for the conveyances to be made by PLANO to NTMWD
herein, NTMWD shall install and maintain an irrigated landscape screen along the entire
northern, eastern, and southern (visible from street) property boundaries adjacent to Ohio
Drive in Plano, Texas. Evergreen shrubs shall be used as a landscape screen and placed so
as to create at least a 6-foot tall screen within two years of the installation of the shrubs.
NTMWD shall irrigate the landscaping with an automatic sprinkler system. NTMWD shall
maintain the landscaping in a healthy, growing condition.

Upper Rowlett Creek Lift Station

(1) As additional consideration for the conveyances to be made by PLANO to NTMWD
herein, NTMWD shall install and maintain an irrigated landscape screen along the entire
northern, eastern, and western (visible from street) property boundaries adjacent to
Chaparral Road in Plano, Texas. Evergreen shrubs shall be used as a landscape screen and
placed so as to create at least a 6-foot tall screen within two years of the installation of the
shrubs. NTMWD shall irrigate the landscaping with an automatic sprinkler system.
NTMWD shall maintain the landscaping in a healthy, growing condition.

Page 40



Miscellaneous Provisions

(1) WRITTEN AGREEMENTS. Any agreement, notice, correspondence, information
and/or other documentation required and/or referred to in this Agreement shall be in writing and
executed by the Parties. No agreement required and/or referred to in this Agreement may be
amended and/or modified except on written consent of the Parties thereto.

(2) NO WAIVER. Waiver by either Party of any breach of this Agreement affecting such
Party, or the failure of either Party to enforce any of the provisions of this Agreement, shall not in
any way affect, limit or waive such Party’s right thereafter to enforce and compel strict compliance.

(3) GOVERNMENTAL FUNCTIONS. The Parties acknowledge and agree that the
performance by NTMWD and PLANO of their respective obligations under this Agreement
constitute governmental functions.

(4) DEFAULT AND REMEDIES. No Party shall be in default under this Agreement until
written notice of the default has been given to the defaulting Party (which notice shall describe in
reasonable detail the nature of the default) and the defaulting Party has been given fifteen (15)
business days to cure said default. If a Party is in default under this Agreement, the non-defaulting
Party may, at its option, and without prejudice to any other right under this Agreement, law, or
equity, seek any relief available at law or in equity, including but not limited to, an action under
the Uniform Declaratory Judgment Act, specific performance, mandamus and injunctive relief.
Neither Party shall have the right to terminate this Agreement as a remedy for default or to suspend
or be relieved of the Party’s continuous performance of its obligations hereunder. Notwithstanding
the foregoing, each Party agreed that if any threatened or actual breach of this Agreement arises,
which reasonably constitutes immediate, irreparable harm to the other Party for which monetary
damages is an inadequate remedy, equitable remedies may be sought by the non-defaulting Party,
without providing the notice stated above, and awarded in a court of competent jurisdiction without
requiring the non-defaulting Party to post a bond.

(5) ENTIRE AGREEMENT. This Agreement constitutes the entire agreement between the
Parties and supersedes all prior agreements, whether oral or written, covering the same subject
matter. This Agreement may not be modified or amended except in writing mutually agreed to
and accepted by the Parties.

(6) APPLICABLE LAW. This Agreement shall be construed in accordance with Texas
law without regard to its conflict of law provisions.

(7) VENUE. Venue for any action arising hereunder shall be in a state district court in
Collin County, Texas.

(8) NOTICES. Any notice or other communication required by this Agreement to be given,
provided, or delivered shall be in writing addressed as set forth below. Notices shall be considered
“given” for purposes of this Agreement: (a) if by Certified Mail, Return Receipt Requested, five
(5) business days after deposited with the U.S. Postal Service; (b) if by private delivery service
(e.g. FedEx or UPS), on the date delivered to the notice address as evidenced by a receipt signed
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by any person at the notice address; or (c) if by any other means, including FAX or E-mail), when
actually received by the Party at the notice address.

To NTMWD: Thomas W. Kula
Executive Director
North Texas Municipal Water District
505 E. Brown Street
P.O. Box 2408
Wylie, Texas 75078
Telephone: (972) 442-5405
Facsimile: (972) 295-6440
tkula@NTMWD.com

With a copy to:  Lewis Isaacks
SAUNDERS, WALSH & BEARD
Craig Ranch Professional Plaza
6850 TPC Drive, Suite 210 McKinney, Texas 75070
Telephone: (214) 919-3555
Facsimile: (214) 615-9019
Lewis@saunderswalsh.com

To PLANO: B. Caleb Thornhill, P.E.
Director of Engineering
1520 K Avenue, Suite 250
Plano, Texas 75074
Telephone: (972) 941-7152
Calebt@plano.gov

Each Party has the right to change, from time to time, its notice addresses by giving at least ten
(10) business day’s written notice to the other Party. If any time period provided in this Agreement
ends on a Saturday, Sunday, or legal holiday, the period shall be extended to the first business day
following such Sunday, Saturday, or legal holiday.

(9) RECITALS. The recitals contained in this Agreement: (a) are true and correct as of the
Effective Date; (b) form the basis upon which the Parties negotiated and entered into this
Agreement; and (c) reflect the final intent of the Parties with regard to the subject matter of this
Agreement. Ifit becomes necessary to interpret any provision of this Agreement, the intent of the
Parties, as evidenced by the recitals, shall be given full effect. The Parties have relied, to their
material detriment, upon the recitals as part of the consideration for entering into this Agreement
and, but for the recitals, would not have entered into this Agreement.

(10) COUNTERPARTS. This Agreement may be executed in any number of counterparts,

each of which shall be deemed an original and constitute one and the same instrument. A facsimile
signature will also be deemed to constitute an original if properly executed.
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(11) AUTHORITY FOR EXECUTION. The individuals executing this Agreement on
behalf of the respective Parties below represent to each other that all appropriate and necessary
action has been taken to authorize the individual who is executing this Agreement to do so for and
on behalf of the Party for which his/her signature appears, that there are no other parties or entities
required to execute this Agreement in order for the same to be an authorized and binding agreement
on the Party for whom the individual is signing this Agreement, and that each individual affixing
his/her signature hereto is authorized to do so, and such authorization is valid and effective on the
date of this Agreement.

(12) GOVERNMENTAL IMMUNITY. The Parties agree that they have not waived their
respective governmental immunity by entering into and performing their respective obligations
under this Agreement.

(13) ASSIGNMENT. This Agreement is not assignable.

(14) EXECUTION/CONSIDERATION. This Agreement is executed by the Parties hereto
without coercion or duress for any substantial consideration, the sufficiency of which is forever
confessed.

(15) HEADINGS. The headings of the various sections of this Agreement are included
solely for convenience of reference and are not to be full or accurate descriptions of the content
thereof.

(16) ADDITIONAL REPRESENTATIONS. Each signatory represents this Agreement has
been read by the Party for which this Agreement is executed and that such Party has had the
opportunity to confer with its legal counsel.

(17) NO THIRD PARTY BENEFICIARES. Nothing in this Agreement shall be construed
to create any right in any third party not a signatory to this Agreement, and the Parties do not intend
to create any third- party beneficiaries by entering into this Agreement.

(18) SAVINGS/SEVERABILITY. In case any one or more of the provisions contained in
this Agreement shall for any reason be held to be invalid, illegal or unenforceable in any respect,
such invalidity, illegality, or unenforceability shall not affect any other provision thereof, and this
Agreement shall be construed as is such invalid, illegal, or unenforceability provision had never
been contained herein.

(19) WARRANTIES/REPRESENTATIONS. All warranties, representations and covenants
made by one Party in this Agreement or in any certificate or other instrument delivered by one
Party to the other under this Agreement shall be considered to have been relied upon by the other
Party and will survive the satisfaction of any fees under this Agreement, regardless of any
investigation made.

(20) FURTHER ASSURANCES. Each Party agrees to execute and deliver any additional
documents and instruments and to perform any additional acts reasonably necessary or appropriate
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to perform the terms, provisions, and conditions of this Agreement and all transactions
contemplated herein.

(21) MISCELLANEOUS DRAFTING PROVISIONS. This Agreement shall be deemed
drafted equally by the Parties hereto. The language of all parts of this Agreement shall be
construed as a whole according to its fair meaning, and any presumption or principle that the
language herein is to be construed against either Party shall not apply.

IN WITNESS WHEREOF, the Parties have executed this Agreement and caused this
Agreement to be effective on the Effective Date.

[signatures follow]

NORTH TEXAS MUNICIPAL WATER DISTRICT,
a Texas political subdivision

By:
Thomas W. Kula, Executive Director
Date:
STATE OF TEXAS §
§
COUNTY OF COLLIN §

Before me, the undersigned authority, on this day personally appeared THOMAS W.
KULA, known to me to be one of the persons whose names are subscribed to the foregoing
instrument; he acknowledged to me that he is the duly authorized representative of and for the
NORTH TEXAS MUNICIPAL WATER DISTRICT, a Texas political subdivision, and he
executed the said instrument for the purposes and consideration therein expressed and in the
capacity therein stated.

Given under my hand and seal of office this day of ,2019.

Notary Public in and for the State of Texas

My Commission Expires:
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CITY OF PLANO,
a home-rule municipal corporation

By:
Bruce D. Glasscock, City Manager
Date:
STATE OF TEXAS §
§

COUNTY OF COLLIN §

Before me, the undersigned authority, on this day personally appeared BRUCE D.
GLASSCOCK; he acknowledged to me that he is the duly authorized representative of and for the
CITY OF PLANO, a home-rule municipal corporation located in Collin and Denton Counties,
Texas, and he executed the said instrument for the purposes and consideration therein expressed
and in the capacity therein stated.

Given under my hand and seal of office this day of ,2019.

Notary Public in and for the State of Texas
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Exhibit “C”

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

SPECIAL WARRANTY DEED
STATE OF TEXAS §

§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF COLLIN §

THAT THE UNDERSIGNED CITY OF PLANO, a home-rule municipal corporation
located in Collin and Denton Counties, Texas, hereinafter referred to as "Grantor," for and in
consideration of the sum of TEN DOLLARS ($10.00) cash, the obligations and duties contained
in that certain Interlocal Agreement with Grantee, and other good and valuable consideration in
hand paid by the Grantee, herein named, the receipt and sufficiency of which is hereby fully
acknowledged, has GRANTED, SOLD and CONVEYED, and by these presents does hereby
GRANT, SELL and CONVEY unto NORTH TEXAS MUNICIPAL WATER DISTRICT, a
conservation and reclamation district created pursuant to Section 59, Article XVI of the Texas
Constitution, acting by and through its duly authorized representative, having its principal offices
at 505 E. Brown Street, Wylie, Texas 75098, herein referred to as "Grantee," that certain 16.164
acre tract of land situated in the City of Plano, Collin County, Texas, and being more fully
described by metes and bounds in the attached EXHIBIT A , herein referred to as the “Property”.

This conveyance, however, is made and accepted subject to any and all validly existing
encumbrances, conditions and restrictions, relating to the hereinabove described property as now
reflected by the records of the County Clerk of Collin County, Texas, including those matters
outlined on EXHIBIT B.

TO HAVE AND TO HOLD the above described premises, together with all the rights and
appurtenances lawfully accompanying it, by the Grantee, Grantee's successors and/or assigns
forever; and Grantor does hereby bind Granter, Grantor's successors and/or assigns to WARRANT
AND FOREVER DEFEND all the said premises unto the said Grantee, Grantee's successors
and/or assigns, against every person whomsoever claiming or to claim the same or any part thereof
under Grantor, but not otherwise.

Current ad valorem taxes on said property having been prorated, the payment thereof is assumed
by Grantee.

In the event Grantee offers the Property for sale, then Grantor shall have the right (but not the
obligation) to purchase the Property under the following terms and conditions: (1) Once Grantee

1
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has established an asking or listing price for the Property, Grantee shall first notify Grantor in
writing of Grantee's intent to sell and shall then offer the Property for sale to Grantor at this price.
Grantor shall have 30 days from receipt of such notice to consider this offer, and if Grantor accepts,
Grantor shall have 45 days to close. Consideration may be cash or third-party financing or, if
agreed between Grantee and Grantor, by assumption, wraparound, or owner finance. (2) If Grantor
shall decline or fail to purchase the Property at the listing or asking price, Grantee shall be free to
offer the Property for sale to others. However, if a bona fide offer is received from a third-party
prospective buyer, then Grantee shall again notify Grantor in writing and offer the Property to
Grantor at the price and upon the same or better terms as named by the prospective buyer. Grantor
shall have 30 days from receipt of such notice to consider this offer, and if Grantor accepts, Grantor
shall have 45 days to close. Grantor may shorten or eliminate any applicable time periods in this
paragraph by waiving or declining in writing to exercise Grantor's right of first refusal.

EXECUTED this date: ,2019.

CITY OF PLANO,
a home-rule municipal corporation

By:
Bruce D. Glasscock, City Manager
ACKNOWLEDGMENT
STATE OF TEXAS §
§
COUNTY OF COLLIN §
This instrument was acknowledged before me on , 2019, by BRUCE

D. GLASSCOCK, CITY MANAGER of the CITY OF PLANO, a home-rule municipal
corporation in the State of Texas, on behalf of said CITY OF PLANO.

Notary Public in and for the State of Texas

After recording please return to:
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EXHIBIT A

Legal Description
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EXHIBIT B

Exceptions to Warranty of Title
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Exhibit “D”

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

SPECIAL WARRANTY DEED
STATE OF TEXAS §

§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF COLLIN §

THAT THE UNDERSIGNED CITY OF PLANO, a home-rule municipal corporation
located in Collin and Denton Counties, Texas, hereinafter referred to as "Grantor," for and in
consideration of the sum of TEN DOLLARS ($10.00) cash, the obligations and duties contained
in that certain Interlocal Agreement with Grantee, and other good and valuable consideration in
hand paid by the Grantee, herein named, the receipt and sufficiency of which is hereby fully
acknowledged, has GRANTED, SOLD and CONVEYED, and by these presents does hereby
GRANT, SELL and CONVEY unto NORTH TEXAS MUNICIPAL WATER DISTRICT, a
conservation and reclamation district created pursuant to Section 59, Article XVI of the Texas
Constitution, acting by and through its duly authorized representative, having its principal offices
at 505 E. Brown Street, Wylie, Texas 75098, herein referred to as "Grantee," that certain 10.75
acre tract of land situated in the City of Plano, Collin County, Texas, and being more fully
described by metes and bounds in the attached EXHIBIT A, herein referred to as the “Property”.

This conveyance, however, is made and accepted subject to any and all validly existing
encumbrances, conditions and restrictions, relating to the hereinabove described property as now
reflected by the records of the County Clerk of Collin County, Texas, including those matters
outlined on EXHIBIT B.

TO HAVE AND TO HOLD the above described premises, together with all the rights and
appurtenances lawfully accompanying it, by the Grantee, Grantee's successors and/or assigns
forever; and Grantor does hereby bind Granter, Grantor's successors and/or assigns to WARRANT
AND FOREVER DEFEND all the said premises unto the said Grantee, Grantee's successors
and/or assigns, against every person whomsoever claiming or to claim the same or any part thereof
under Grantor, but not otherwise.

The title and right to possession of the Property shall automatically revert to the Grantor if the
Grantee ceases to use the Property for the purpose of wastewater treatment.

Current ad valorem taxes on said property having been prorated, the payment thereof is assumed
by Grantee.
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EXECUTED this date: ,2019.

CITY OF PLANO,
a home-rule municipal corporation

By:

Bruce D. Glasscock, City Manager

ACKNOWLEDGMENT
STATE OF TEXAS §
COUNTY OF COLLIN g
This instrument was acknowledged before me on ,2019, by BRUCE

D. GLASSCOCK, CITY MANAGER of the CITY OF PLANO, a home-rule municipal
corporation in the State of Texas, on behalf of said CITY OF PLANO.

Notary Public in and for the State of Texas

After recording please return to:
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EXHIBIT A

Legal Description
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EXHIBIT B

Exceptions to Warranty of Title
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Exhibit “E”

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

SPECIAL WARRANTY DEED
STATE OF TEXAS §

§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF COLLIN §

THAT THE UNDERSIGNED NORTH TEXAS MUNICIPAL WATER DISTRICT, a
conservation and reclamation district created pursuant to Section 59, Article XVI of the Texas
Constitution, acting by and through its duly authorized representative, having its principal offices
at 505 E. Brown Street, Wylie, Texas 75098, hereinafter referred to as "Grantor," for and in
consideration of the sum of TEN DOLLARS ($10.00) cash, the obligations and duties contained
in that certain Interlocal Agreement with Grantee, and other good and valuable consideration in
hand paid by the Grantee, herein named, the receipt and sufficiency of which is hereby fully
acknowledged, has GRANTED, SOLD and CONVEYED, and by these presents does hereby
GRANT, SELL and CONVEY unto CITY OF PLANO, a home-rule municipal corporation
located in Collin and Denton Counties, Texas, herein referred to as "Grantee," that certain 2.35
acre tract of land situated in the City of Plano, Collin County, Texas, and being more fully
described by metes and bounds in the attached EXHIBIT A.

This conveyance, however, is made and accepted subject to any and all validly existing
encumbrances, conditions and restrictions, relating to the hereinabove described property as now
reflected by the records of the County Clerk of Collin County, Texas, including those matters
outlined on EXHIBIT B.

TO HAVE AND TO HOLD the above described premises, together with all the rights and
appurtenances lawfully accompanying it, by the Grantee, Grantee's successors and/or assigns
forever; and Grantor does hereby bind Granter, Grantor's successors and/or assigns to WARRANT
AND FOREVER DEFEND all the said premises unto the said Grantee, Grantee's successors
and/or assigns, against every person whomsoever claiming or to claim the same or any part thereof
under Grantor, but not otherwise.

Current ad valorem taxes on said property having been prorated, the payment thereof is assumed
by Grantee.
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EXECUTED this date: ,2019.

NORTH TEXAS MUNICIPAL WATER DISTRICT,
a political subdivision of the State of Texas

By:

Thomas W. Kula, Executive Director

ACKNOWLEDGMENT
STATE OF TEXAS §
COUNTY OF COLLIN g
This instrument was acknowledged before me on , 2019, by

THOMAS W. KULA, Executive Director of the NORTH TEXAS MUNICIPAL WATER
DISTRICT, a political subdivision of the State of Texas, on behalf of said NORTH TEXAS
MUNICIPAL WATER DISTRICT.

Notary Public in and for the State of Texas

After recording please return to:
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EXHIBIT A

Legal Description
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EXHIBIT B

Exceptions to Warranty of Title
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;" Plano CITY OF PLANO
City of Excellence COUNCI L AGENDA ITEM

Council Meeting Date: 3/19/2019
Department: Special Projects
Department Head: Peter Braster

Agenda Coordinator: Peter Braster

CAPTION

Resolution No. 2019-3-1(R): To approve the repeal of the original bylaws of Tax Increment Financing
Reinvestment Zone Number Two and approve the adoption of bylaws of the Board of Directors for Tax
Increment Financing Reinvestment Zone Number Two and Number Three; and providing an effective
date. Adopted

FINANCIAL SUMMARY
Not Applicable

Prior Year Current Future
FISCAL YEAR: 2018-19 (CIP Only) Year Years TOTALS
Budget 0 0 0 0
inmcouunr::)eredlExpended 0 0 0 0
This Item 0 0 0 0
Balance 0 0 0 0

FUND(S): N/A

COMMENTS: This item has no financial impact.

SUMMARY OF ITEM

On February 11, 2019, the City Council appointed the City's TIF Il representatives to the TIF |11 Board of
Directors. On March 7, 2019, each board met and approved a revised set of bylaws. The new bylaws
jointly cover both boards. The proposed changes clarify operations of the board of directors and how the
two boards interact.
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Strategic Plan Goal:

Financially Strong City with Service Excellence, Exciting Urban Centers - Destination for Residents and
Guests, Partnering for Community Benefit

Plano Tomorrow Plan Pillar:

Built Environment, Economic Environment, Regionalism

ATTACHMENTS:

Description Upload Date  Type
Resolution 3/13/2019 Resolution
Exhibit A 3/8/2019 Exhibit
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A Resolution of the City Council of the City of Plano, Texas, approving
the repeal of the original bylaws of Tax Increment Financing
Reinvestment Zone Number Two and approving the adoption of bylaws of
the Board of Directors for Tax Increment Financing Reinvestment Zone
Number Two and Number Three; and providing an effective date.

WHEREAS, the City Council approved the original bylaws of the Tax
Increment Financing Reinvestment Zone Number Two on August 9, 1999 by
Res. No. 99-8-17(R); and

WHEREAS, the City Council has been presented new bylaws of Tax
Increment Financing Reinvestment Zones Number Two and Three, a
substantial copy of which is attached hereto as Exhibit "A" and incorporated
herein by reference (hereinafter called "Bylaws"); and

WHEREAS, the Board of Directors of Tax Increment Financing
Reinvestment Zone Number Two, adopted the Bylaws on March 7, 2019; and

WHEREAS, the Board of Directors of Tax Increment Financing
Reinvestment Zone Number Three, adopted the Bylaws on March 7, 2019;
and

WHEREAS, the City Council is of the opinion that it is advisable that
Resolution No. 99-8-17(R) be repealed; and

WHEREAS, upon full review and consideration of the Bylaws, and all
matters attendant and related thereto, the City Council is of the opinion that the
Bylaws are advisable, in appropriate form, in the best interests of the City of
Plano and its citizens, and should be adopted and approved.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF PLANO, TEXAS, THAT:

Section I.  Resolution No. 99-8-17(R) is hereby repealed.
Section Il. The Bylaws are found to be advisable, in appropriate form,
in the best interests of the City of Plano and its citizens, and are hereby in all

things adopted and approved.

Section Ill. This Resolution shall become effective immediately upon
its passage.
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DULY PASSED AND APPROVED this this 19" day of March, 20109.

Harry LaRosiliere, MAYOR

ATTEST:

Lisa C. Henderson, CITY SECRETARY

APPROVED AS TO FORM:

Paige Mims, CITY ATTORNEY
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BYLAWS OF TAX INCREMENT
REINVESTMENT ZONE NUMBERS
TWO AND THREE

CITY OF PLANO, TEXAS

ARTICLE |
POWERS AND PURPOSES

Section 1. Financing Development or Redevelopment in the Zone. In order to
implement the purposes for which Plano Reinvestment Zones Numbers Two and Three, City
of Plano, Texas (the "Zones") were formed, as set forth in the Ordinances creating the Zones,
the City of Plano, Texas (the "City") may issue obligations to finance all or part of the cost of
implementing the "project plan" for each Zone as defined in the Texas Tax Increment
Financing Act of the Texas Tax Code, Chapter 311, Vernon's Texas Codes Annotated, (the "
Act").

Section 2. Books and Records; Approval of Programs and Financial Statements. The
Board of Directors shall keep correct and complete books and records of account and shall
also keep minutes of its proceedings and the proceedings of committees having any of the
authority of the Board of Directors. All books and records of the Zone may be inspected by
any director or his or her agent or attorney for any proper purpose at any reasonable time; and
at all times the City Council and the City Auditor will have access to the books and records
of the Zone. The City Council must approve all programs and expenditures for the Zones and
annually review any financial statements of the Zones.

ARTICLE II
BOARD OF DIRECTORS

Section 1. Powers, Number and Term of Office. The property and affairs of the
Zones shall be managed and controlled by the City Council (“Council”) based on the
recommendations of the Board of Directors of the Zones ("Board of Directors” or
"Board™), subject to the restrictions imposed by law, the Ordinance creating the Zones, and
these Bylaws. Itis the intention of City Council that the Board of Directors shall exercise
only those powers, which are both granted to the Board pursuant to the Actand delegated to
the Board by the Council. The Council hereby delegates to the Board the power to prepare
and implement project plans, including entering into contracts for purchases, sales, grants,
other financial arrangements valued at an amount of $50,000 or less, except that the
Council must approve all real estate transactions.

The Board of Directors for Zone Il shall represent both Zone Il and Zone 111 effective
February 11, 2019. If a conflict arises that prohibits the Board of Directors from representing
both Zone Il and Zone 111, the Board shall continue to represent Zone 11 and a new Board shall
be appointed by the Council for Zone I11. The Board shall consist of members as required by
law.

The Board of Directors terms shall end October 31, 2019 or until his or her successor
isappointed. Subsequent directors shall be appointed by the governing bodies of the taxing
units and shall serve for two (2) year terms beginning on the date of their appointment, or
until their successor is appointed by the respective governing bodies.
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In the event of a vacancy caused by the resignation, death, or removal for any reason,
of a director, the governing body of the respective taxing unit (i.e. City, County, PISD,
District, Junior College District) which made such Board appointment shall be responsible for
filling the vacancy.

Section 2. Meetings of Directors. The directors may hold their meetings within a public
building in the City as the Board of Directors may from time to time determine.

Section 3. Regular Meetings. Regular Meetings of the Board of Directors shall be held
at such times and places as shall be designated, from time to time, by the Board of Directors.
All meetings of the board shall be of a public nature unless pertaining to matters of land
purchase, security, personnel, or strictly legal matters. Notice of all regular and special
meetings of the Board and any committees thereof shall be posted in accordance with the
provisions of the Texas Open Meetings Act, Article 6252-17, Vernon's Texas Civil Statues, as
amended.

Section 4. Special Meetings. Special Meetings of the Board of Directors shall be held
whenever called by the chair, by the secretary, by a majority of the directors then in office or
upon advice of or request by the City Council.

Section 5. Quorum. A majority of the appointed directors shall constitute a quorum for
the consideration of matters pertaining to the purposes of the Zones. The act of a majority of
the directors present and eligible to vote, at a meeting in whicha quorum is in attendance, shall
constitute anact of the Board of Directors, unless the act of a greater number is required by
law.

Section 6. Conduct of Business. At the meetings of the Board of Directors, matters
pertaining to the purpose of the Zones shall be considered in such order as from time to time
the Chair of the Board of Directors may determine.

At all meetings of the Board of Directors, the Chair shall preside, and in the absence
of the chair, the vice chair shall exercise the power of the chair.

The secretary of the Board of Directors shall act as secretary of all meetings of the
Board of Directors, but in the absence of the secretary, the presiding officer may appoint any
person to act as secretary of the meeting.

Section 7. Minority Business Enterprise and Women Business Enterprises. In the
conduct of all of its business, the Board of Directors shall use its best efforts to secure the
advancement of all City of Plano policies concerning Minority Business Enterprises and
Women Business Enterprises.

Section 8. Compensation of Directors. Directors as such shall not receive any salary
or compensation for their services, except that they shall be reimbursed for their actual
expenses incurred in the performance of their duties hereunder.
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ARTICLE Ili
OFFICERS

Section 1. Titles and Term of Office. The officers of the Zone shall consist of a chair,
a vice chair, a secretary, and such other officers as the Board of Directors may from time to
time elect or appoint; provided however that the City Council shall, on an annual basis,
appoint the chair. One person may hold more than one office, except that the chair shall not
hold the office of secretary. Terms of office for officers, other than the chair, shall not exceed
two years.

All officers, other than the chair, shall be subject to removal from office, with or
without cause, at any time by a vote of a majority of the entire Board of Directors or a vote of
a majority of the City Council.

A vacancy in the office of any officer, other than the chair, shall be filled by a vote of
a majority of the directors.

Section 2. Powers and Duties of the Chair. The chair shall be the chief executive officer
of the Board of Directors and, subject to the approval of the City Council, he or she shall be
in general charge of the properties and affairs of the Zones and shall preside at all meetings
of the Board of Directors.

Section 3. Vice Chair. The vice chair shall be a member of the Board of Directors,
shall have such powers and duties as may be assigned to him or her by the Board of Directors
and shall exercise the powers of the chair during that officer's absence or inability to act. Any
action taken by the vice chair shall be conclusive evidence of the absence or inability to act
of the chair at the time such action was taken.

Section 4. Secretary. The secretary shall keep the minutes of all meetings of the Board
of Directors in books provided for the purpose, he or she shall have charge of such books,
records, documents and instruments as the Board of Directors may direct, all of which shall
at all reasonable times be open to inspection, and he or she shall in general perform all duties
incident to the office of secretary subject to the control of the City Council and the Board of
Directors.

Section 5. Compensation. Officers as such shall not receive any salary or compensation
for their services, except that they shall be reimbursed for their actual expenses incurred in
the performance of their duties hereunder.

Section 6. Staff. Staff functions for the Board of Directors may be performed by the
City as directed by the City Council, and the City shall be reimbursed for the costs for such
services performed in connection with the Zones. Staff may enter into contracts for purchases,
sales, grants, other financial arrangements valued at an amount of $50,000 or less that are
consistent with project plans, except that the Council must approve all real estate transactions.
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ARTICLE IV
PROVISIONS REGARDING BYLAWS

Section 1. Effective Date. These Bylaws shall become effective only upon the
occurrence of the followingevents:

(1) the adoption of these Bylaws by theBoard of Directors, and
(2) the approval of these Bylaws by the City Council.

Section 2. Amendments to Bylaws. These Bylaws may be amended by majority vote
of the Board of Directors, provided that the Board of Directors files with the City Council a
request that the City Council approve such amendment to the Bylaws, specifying the
amendment or amendments proposed to be made. If the City Council by resolution finds and
determines that it is advisable that the proposed amendment be made, authorizes the same to
be made and approves the form of the proposed amendment, the Board of Directors shall
proceed to amend the Bylaws.

The Bylaws may also be amended at any time by the City Council at its sole
discretion by adopting an amendment to the Bylaws by resolution of the City Council and
delivering the Bylaws to the secretary of the Board of Directors.

Section 3. Interpretation of Bylaws. These Bylaws and all the terms and provisions
hereof shall be liberally construed to effectuate the purposes set forth herein. If any word,
phrase, clause, sentence, paragraph, section or other part of these Bylaws, or the application
thereof to any person or circumstance, shall ever be held to be invalid or unconstitutional by
any court of competent jurisdiction, the remainder of these Bylaws and the application of such
word, phrase, clause, sentence, paragraph, section or other part of these Bylaws to any other
person or circumstance shall not be affected thereby.

ARTICLE V
GENERAL PROVISIONS

Section 1. Notice and Waiver of Notice. Whenever any notice whatsoever is required
to be given under the provisions of these Bylaws, said notice shall be deemed to be sufficient
if given by depositing the same in a post office box in a sealed postpaid wrapper addressed to
the person entitled hereto at his or her post office address, as it appears on the books of the
Zones, and such notice shall be deemed to have been given on the day of such mailing.
Attendance of a director at a meeting shall constitute a waiver of notice of such meeting,
except where a director attends a meeting for the express purposes of objecting to the
transaction of any business on the grounds that the meeting is not lawfully called or convened.
A waiver of notice in writing, signed by the person or persons entitled to said notice, whether
before or after the time stated therein, shall be deemed equivalent to the giving of such notice.

Section 2. Resignations. Any director or officer may resign at any time. Such
resignation shall be made in writing and shall take effect at the time specified therein, or, if
not time be specified, at the time of its receipt by the City Council. The acceptance of a
resignation shall not be necessary to make it effective, unless expressly so provided in the
resignation.
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£ Plano

City of Excellence

Council Meeting Date: 3/19/2019

Department: Legal

Department Head: Paige Mims

Agenda Coordinator: Edie Zygan

CITY OF PLANO
COUNCIL AGENDA ITEM

CAPTION

Resolution No. 2019-3-2(R): To repeal and replace Resolution No. 2016-1-17(R) to require Standing
Advisory Boards, Commissions and Committees of the City of Plano, but not Ad Hoc Advisory Boards,
Commissions and Committees, to comply with the requirements of the Texas Open Meetings Act, Chapter
551 of the Texas Government Code; and providing an effective date. Adopted

FINANCIAL SUMMARY
Not Applicable

Prior Year Current Future
FISCAL YEAR: 2018-19 (CIP Only) Year Years TOTALS
Budget 0 0 0 0
Encumbered/Expended 0 0 0 0
Amount
This Item 0 0 0 0
IBalance I 0| 0| 0| 0|

FUND(S): N/A

COMMENTS: This item has no financial impact.

Strategic Plan Goal:

SUMMARY OF ITEM
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Financially Strong City with Service Excellence
Plano Tomorrow Plan Pillar:

Social Environment

ATTACHMENTS:
Description

Resolution repealing and replacing Resolution No. 2016-1-

17(R)
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Upload Date
3/6/2019

Type

Resolution



A Resolution of the City of Plano, Texas, repealing and replacing Resolution No.
2016-1-17(R) to require Standing Advisory Boards, Commissions and Committees
of the City of Plano, but not Ad Hoc Advisory Boards, Commissions and
Committees, to comply with the requirements of the Texas Open Meetings Act,
Chapter 551 of the Texas Government Code; and providing an effective date.

WHEREAS, on January 25, 2016, the City Council adopted Resolution No.
2016-1-17(R), which repealed Resolution No. 2002-12-1(R), which amended Resolution
No. 96-9-33(R) adopted by the City Council on September 23, 1996 which adopted
policies for Standing and Ad Hoc Advisory Boards, Commissions and Committees of the
City of Plano in the conducting of their meetings; and

WHEREAS, by state law, the Standing and Ad Hoc Advisory Boards,
Commissions and Committees are not required to comply with the Texas Open Meetings
Act; and

WHEREAS, the City Council finds it is in the best interest of the City to require
Standing Advisory Boards, Commissions and Committees of the City of Plano, but not
Ad Hoc Advisory Boards, Commissions and Committees, to comply with the
requirements of the Texas Open Meetings Act; and

WHEREAS, the City Council finds it is in the best interest of the City to allow all
Standing Advisory Boards, Commissions and Committees of the City of Plano to meet in
a closed meeting when such closed meeting is permitted under the Texas Open Meetings
Act, the City Attorney or her designee is present, and the closed meeting is separately
agendized.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF PLANO, TEXAS, THAT:

Section 1. Resolution No. 2016-1-17(R) is hereby repealed in its entirety and
replaced with the herein Resolution to adopt the policy for Standing and Ad Hoc
Advisory Boards, Commissions and Committees of the City of Plano in conducting their
meetings.

Section II.  All Standing Advisory Boards, Commissions and Committees of
the City of Plano, but not Ad Hoc Advisory Boards, Commissions and Committees, must
comply with the requirements of the Texas Open Meetings Act, Chapter 551 of the Texas
Government Code.

Section III.  All Standing Advisory Boards, Commissions and Committees of
the City of Plano may meet in a closed meeting when such closed meeting is permitted
under the Texas Open Meetings Act, the City Attorney or her designee is present, and the
closed meeting is separately agendized.
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Section IV.  This Resolution shall become effective immediately upon its
passage.

DULY PASSED AND APPROVED THE 19™ DAY OF MARCH, 2019.

Harry LaRosiliere, MAYOR

ATTEST:

Lisa C. Henderson, CITY SECRETARY

APPROVED AS TO FORM:

Paige Mims, CITY ATTORNEY
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;} Plano CITY OF PLANO
City of Excellence COUNCI L AGENDA ITEM

Council Meeting Date: 3/19/2019
Department: Parks
Department Head: Robin Reeves

Agenda Coordinator: Sandra Dority

CAPTION

Resolution No. 2019-3-3(R): In support of the Cotton Belt Regional Veloweb Trail and the 2019
Transportation Alternatives Set-Aside program with the North Central Texas Council of Governments and
the Texas Department of Transportation, committing to a 50% match of the total project cost, and
authorizing the City Manager to execute all necessary documents. Adopted

FINANCIAL SUMMARY
Not Applicable

FISCAL Prior Year Current Future

YEAR: 2018-19 (CIP Only) Year Years TOTALS
Budget 0 0 0 0
Encumbered/Expended Amount 0 0 0 0
This ltem 0 0 0 0
BALANCE 0 0 0 0

FUND(S): N/A

COMMENTS: This item expresses support for the Cotton Belt Regional Veloweb Trail project and desire
to participate in its future design and construction with local funding of at least 50% of project costs.

SUMMARY OF ITEM

The City of Plano has appiled for funding for the construction of the Cotton Belt Regional Trail Veloweb
project through the 2019 Transportation Alternatives Set-Aside program with the North Central Texas
Council of Governments (NCTCOG) and the Texas Department of Transportation. The program
application details a 50% financial match of total eligible construction costs. The total project cost is
estimated at $3,410,000. The City's share of the cost is available within existing bond authority from the
2017 Bond Election Recreational Trails Funding.

The City of Plano expressed support of the Cotton Belt Regional Veloweb Trail project on February 11,
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2019 in Resolution No. 2019-2-1(R). The Regional Transporation Council of the NCTCOG requires the
submittal of a resolution evidencing a commitment to provide matching funds for the project as part of the
Transportation Alternatives Set-Aside Program Call for Projects application submission.

Funding for the design of the project in the amount of $773,054 has already been authorized through the
NCTCOG Surface Transportation Technical Committee (STTC) State Transportation Improvement
Program (STIP) and will be provided by the Federal Highway Administration (FHA) directly to the Federal
Railroad Adminstration for this project. Multiple cities across the region (Dallas, Addison, Coppell,
Carrollton, Grapevine) have also received the design funding authorization through the same program, and
the NCTCOG is currently coordinating an interlocal agreement amongst the cities and DART.

The Cotton Belt Regional Veloweb Trail project will provide bicycle and pedestrian trail connectivity along
the Dallas Area Rapid Transit (DART) Cotton Belt rail line property between the future DART Stations at

12t Street and Shiloh Road, through the cities in Dallas County, and ultimately to the DFW Airport. The
trail is part of the City's Park Master Plan, the Collin County Regional Trails Master Plan and the North
Central Texas Council of Governments Mobility 2040 Regional Veloweb.

If the Resolution is not approved, the City will not be able to be selected in the 2019 Transportation
Alternatives Set-Aside program to assist with funding the construction phase of the Cotton Belt Regional
Veloweb Trail project.

Strategic Plan Goal:

Financially Strong City with Service Excellence, Great Neighborhoods - 1st Choice to Live, Partnering for
Community Benefit

Plano Tomorrow Plan Pillar:

Social Environment, Natural Environment, Regionalism

ATTACHMENTS:

Description Upload Date  Type
Resolution 3/13/2019 Resolution
Location Map 3/4/2019 Map
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A Resolution of the City of Plano, Texas, in support of the Cotton Belt Regional
Veloweb Trail and the 2019 Transportation Alternatives Set-Aside program with
the North Central Texas Council of Governments and the Texas Department of
Transportation, committing to a 50% match of the total project cost, and
authorizing the City Manager to execute all necessary documents.

WHEREAS, the Regional Transportation Council, comprised primarily of local
elected officials, (the “Council”) is the regional transportation policy board associated
with the North Central Texas Council of Governments and the regional forum for
cooperative decisions on transportation; and

WHEREAS, the Council will award funding on June 13, 2019 for active
transportation projects through the Transportation Alternatives Set-Aside Program
Call for Projects; and

WHEREAS, the City of Plano intends to submit a transportation alternatives project
application for the Cotton Belt Regional Veloweb Trail project to the North Central
Texas Council of Governments prior to the March 1, 2019 deadline; and

WHEREAS, the City of Plano expressed support of the Cotton Belt Regional
Veloweb Trail project on February 11, 2019 in Resolution No. 2019-2-1(R); and

WHEREAS, the Council requires the submittal of a resolution evidencing a
commitment to provide matching funds for the project as part of the Transportation
Alternatives Set-Aside Program Call for Projects application submission.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF PLANO, TEXAS, THAT:

Section |. The City of Plano supports the Cotton Belt Regional Veloweb Trail
project as applied for in the 2019 Transportation Alternatives Set-Aside Program Call
for Projects application.

Section ll. The City of Plano will serve as the public sponsor and lead project
contact on this project. The City of Plano agrees to designate a single point of contact
for the project.

Section lll. The City of Plano commits to fund or pass through funds from other
sources for a minimum local cash match of 50% of the total project cost.

Section IV. The City of Plano confirms that the City of Plano, not the Council,
will be responsible for any cost overruns.
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Section V. The total funding from the City of Plano shall be capped at 3.41
million dollars, unless the City of Plano, through its City Council, approves of a higher
amount through approval of an intergovernmental agreement for the Cottonbelt Trail
Project with DART and the Council.

Section VI. The City of Plano understands and acknowledges that all awarded
funding is provided on a reimbursement basis.

Section VIl. The City of Plano confirms the project timeline is realistic and
commits that if the project is selected for funding, an agreement will be executed within

one year of selection and the project will advance to construction within three years
from the date of selection.

Section VIIl. This resolution shall be effective immediately upon its passage.

DULY PASSED AND APPROVED the 19*" day of March, 2019.

Harry LaRosiliere, MAYOR

ATTEST:

Lisa C. Henderson, CITY SECRETARY

APPROVED AS TO FORM:

Paige Mims, CITY ATTORNEY
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;‘ Plano CITY OF PLANO

City of Excellence COUNCIL AGENDA ITEM
Council Meeting Date: 3/19/2019
Department: Gov Relations
Department Head: Brandi Youngkin
Agenda Coordinator: Michelle Wariner
CAPTION

Resolution No. 2019-3-4(R): To authorize continued participation with the Atmos Cities Steering
Committee; and authorizing the payment of five cents ($0.05) per capita to the Atmos Cities Steering
Committee to fund regulatory and related activities related to Atmos Energy Corporation, Mid-Tex Division;

and providing an effective date. Adopted

FINANCIAL SUMMARY

Operating Expense

Prior Year Current Future
FISCAL YEAR: 2018-19 (CIP Only) Year Years TOTALS
Budget 0 15,000 0 15,000
inmcouunr::)eredlExpended 0 0 0 0
This Item 0 -14,307 0 -14,307
Balance 0 693 0 693

FUND(S): General Fund

COMMENTS: Funding for this item is included in the approved FY 2018-19 Budget. This item authorizes
the continuation of the City's membership on the Atmos Cities Steering Committee (ACSC) and the
payment of the City's annual assessment for continued membership.

SUMMARY OF ITEM

This Resolution authorizes the City of Plano to renew its membership in the Atmos Cities Steering

Committee for 2019.
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Strategic Plan Goal:

Financially Strong City with Service Excellence, Partnering for Community Benefit

Plano Tomorrow Plan Pillar:

ATTACHMENTS:

Description Upload Date  Type
Memo 3/5/2019 Memo
Resolution 3/5/2019 Resolution
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AN
s Plano
[ City of Excellence

Date: March 19, 2019
To: Bruce D. Glasscock, City Manager
From: Brandi Youngkin, Assistant City Manager

Subject: Resolution to Renew Membership for 2019 Atmos Cities Steering Committee

Purpose of the Resolution:

On December 6, 2018, the Atmos Cities Steering Committee (“ACSC”) held a quarterly
meeting with representatives from Atmos Energy. During the meeting, the group held a
discussion of upcoming natural gas issues and approved the assessment for ACSC
membership. Using the population-based assessment protocol previously adopted by ACSC,
the assessment for 2019 is a per capita fee of $0.05. The total amount for Plano’s membership
dues comes to $14,307.15.

ACSC protects the authority of municipalities over the monopoly natural gas provider and
defends the interests of the residential and small commercial customers within the cities. Cities
are the only consumer advocates that work to keep natural gas rates reasonable. The work
undertaken by ACSC has saved ratepayers millions of dollars in unreasonable charges. In order
to continue to be an effective voice at the Railroad Commission, at the Legislature, and in the
courts, ACSC must have your support. Please take action to pay the membership assessment
as soon as possible. Payment of the membership assessment fee shall be deemed to be in
agreement with the terms of the ACSC participation agreement.

The ACSC Membership Assessment Supports Important Activities:

ACSC is actively involved in rate cases, appeals, rulemakings, and legislative efforts
impacting the rates charged by Atmos within the City. These activities will continue throughout
the calendar year. It is possible that additional efforts will be necessary on new issues that arise
during the year, and it is important that ACSC be able to fund its participation on behalf of its
member cities. A per capita assessment has historically been used, and is a fair method for the
members to bear the burdens associated with the benefits received from that membership.

Explanation of Resolution Paragraphs:

l. This paragraph authorizes the continuation of the City’s membership in ACSC.

Il. This paragraph authorizes payment of the City’s assessment to the ACSC in the
amount of two cents ($0.05) per capita.

[I. This paragraph requires notification that the City has adopted the Resolution.
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Payment of Assessment

The assessment payment check should be made out to “Atmos Cities Steering
Committee” and mailed to Brandi Stigler, Atmos Cities Steering Committee, c/o Arlington City
Attorney’s Office, Mail Stop 63-0300, 101 S. Mesquite St., Suite 300, Arlington, Texas 76010.
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A Resolution of the City of Plano, Texas authorizing continued participation with
the Atmos Cities Steering Committee; and authorizing the payment of five cents
($0.05) per capita to the Atmos Cities Steering Committee to fund regulatory and
related activities related to Atmos Energy Corporation, Mid-Tex Division; and
providing an effective date.

WHEREAS, the City of Plano is a regulatory authority under the Gas Utility
Regulatory Act (GURA) and has exclusive original jurisdiction over the rates and services
of Atmos Energy Corporation, Mid-Tex Division (Atmos) within the municipal boundaries
of the city; and

WHEREAS, the Atmos Cities Steering Committee (ACSC) has historically
intervened in Atmos rate proceedings and gas utility related rulemakings to protect the
interests of municipalities and gas customers residing within municipal boundaries; and

WHEREAS, ACSC is participating in Railroad Commission dockets and projects,
as well as court proceedings and legislative activities, affecting gas utility rates; and

WHEREAS, the City is a member of ACSC; and

WHEREAS, in orderfor ACSC to continue its participation in these activities which
affects the provision of gas utility service and the rates to be charged, it must assess its
members for such costs.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF PLANO, TEXAS:

Section |. That the City is authorized to continue its membership with the Atmos
Cities Steering Committee to protect the interests of the City of Plano and protect the
interests of the customers of Atmos Energy Corporation, Mid-Tex Division residing and
conducting business within the City limits.

Section Il. The City is further authorized to pay its 2019 assessment to the ACSC
in the amount of five cents ($0.05) per capita.

Section lll. A copy of this Resolution and approved assessment fee payable to
“‘Atmos Cities Steering Committee” shall be sent to: Brandi Stigler, Atmos Cities Steering
Committee c/o Arlington City Attorney’s Office, Mail Stop 63-0300 101 S. Mesquite St.,
Suite 300 Arlington, Texas 76010.

Section IV. This Resolution shall be effective immediately upon its passage.
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DULY PASSED AND APPROVED on this the 19" day of March, 2019.

Harry LaRosiliere, MAYOR

ATTEST:

Lisa C. Henderson, CITY SECRETARY

APPROVED AS TO FORM:

Paige Mims, CITY ATTORNEY
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;} Plano CITY OF PLANO
City of Excellence COUNCI L AGENDA ITEM

Council Meeting Date: 3/19/2019
Department: Finance
Department Head: Denise Tacke

Agenda Coordinator: Susan Oldham

CAPTION

Ordinance No. 2019-3-5: To authorize the issuance of "City of Plano, Texas, General Obligation
Refunding and Improvement Bonds, Series 2019"; levying a continuing direct annual ad valorem tax for the
payment of said Bonds; resolving other matters incident and related to the issuance, sale, payment and
delivery of said Bonds; establishing procedures for the sale and delivery of said Bonds; and delegating
matters relating to the sale and issuance of said Bonds to an authorized City official; and providing a
severability clause and an effective date. Adopted

FINANCIAL SUMMARY

Operating Expense, Revenue

FISCAL YEAR:  2018-19 Prior Year Current Future

thru (CIP Only) Year Years TOTALS
2038-39

Budget 1] 68,825,000 0 68,825,000
Encumbered/Expended 0 0 0 0
Amount

This Item 0 0 0 0
Balance 1] 68,825,000 0 68,825,000

FUND(S): Street Improvement CIP, Park Improvements CIP, Public Infrastructure Improvements CIP,
Recreation Center Facilities CIP, Library Facilities CIP, G.O. Debt Service Fund

COMMENTS: This ordinance permits the City of Plano to sell General Obligation (G.O.) Bonds to refund
outstanding debt at a lower interest rate and finance street, park, recreation center, public infrastructure and
library facilities improvement projects as planned in the 2018-19 Community Investment Program and

authorized by Plano voters in the 2009, 2013, and 2017 bond referendums. Approximately $68,825,000 is
expected to be raised from the 2019 G.O. Bond sale, with the City repaying the bonds over a 20 year term
through the interest & sinking portion of Plano's property tax rate. The exact amount of interest and principal
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to be paid will be determined by a competitive bid process.

SUMMARY OF ITEM

Proceeds from the sale of the Bonds will be used (i) for various permanent public improvements and
public purposes, including recreation center facilities, libraries, parks, public infrastructure improvements
and street improvements, (ii) to refund a portion of the City's outstanding G.O. debt for debt service
savings, and (iii) for payment of professional services of attorneys, financial advisors and other
professionals in connection with the projects and issuance of the Bonds.

Strategic Plan Goal:

Financially Strong City with Service Excellence, Safe Large City, Great Neighborhoods - 1st Choice to
Live

Plano Tomorrow Plan Pillar:

ATTACHMENTS:
Description Upload Date  Type
General Obligation Bond Ordinance 3/7/2019 Ordinance

Page 84



An Ordinance of the City of Plano, Texas, authorizing the issuance of “City of Plano, Texas,
General Obligation Refunding and Improvement Bonds, Series 2019”; levying a continuing
direct annual ad valorem tax for the payment of said Bonds; resolving other matters
incident and related to the issuance, sale, payment and delivery of said Bonds;
establishing procedures for the sale and delivery of said Bonds; and delegating matters
relating to the sale and issuance of said Bonds to an authorized City official; and providing
a severability clause and an effective date.

WHEREAS, the City of Plano, Texas (the “City”) currently has outstanding obligations of
the City of the following issue or series, to wit: City of Plano, Texas, General Obligation Refunding
and Improvement Bonds, Series 2009, dated January 15, 2009 (the “Refunded Obligations”); and

WHEREAS, pursuant to the provisions of Chapter 1207 of the Texas Government Code,
as amended (“Chapter 1207”), the City Council of the City (the “Council”) is authorized to issue
refunding bonds and deposit the proceeds of sale directly with any place of payment for the
Refunded Obligations, or other authorized depository, and such deposit, when made in
accordance with Chapter 1207 and the ordinance authorizing the issuance of the Refunded
Bonds, shall constitute the making of firm banking and financial arrangements for the discharge
and final payment of the Refunded Obligations; and

WHEREAS, the City shall by this Ordinance, in accordance with the provisions of Section
1207.007, Texas Government Code, as amended, delegate to a Pricing Officer (hereinafter
designated) the authority to determine the principal amount and certain other specified terms of
the Bonds to be issued, negotiate the terms of sale thereof and select the specific maturities, in
whole or in part, of the Refunded Obligations to be refunded; and

WHEREAS, the Council hereby finds and determines that it is a public purpose and in the
best interests of the City to refund the Refunded Obligations in order to achieve a present value
debt service savings, with such savings, among other information and terms, to be included in a
pricing certificate (the “Pricing Certificate”) to be executed by the Pricing Officer, all in accordance
with the provisions of Section 1207.007, Texas Government Code, as amended; and

WHEREAS, the Council hereby finds and determines that it is in the best interests of the
City to issue bonds to pay the costs of making permanent public improvements authorized by the
voters of the City at a bond elections held on May 9, 2009, May 11, 2013 and May 6, 2017, and
that the Pricing Officer be authorized to determine from such voted authorization the purposes
and amounts for which such bonds shall be issued, such determination to be included in the
Pricing Certificate, all in accordance with the provisions of Chapters 1331 and 1371, Texas
Government Code, as amended.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
PLANO:

SECTION I. Authorization - Series Designation - Principal Amount - Purpose - Bond Date.
General obligation refunding and improvement bonds of the City shall be and are hereby
authorized to be issued in the maximum aggregate principal amount hereinafter set forth to be
designated and bear the title “CITY OF PLANO, TEXAS, GENERAL OBLIGATION REFUNDING
AND IMPROVEMENT BONDS, SERIES 2019”, or such other designation as specified in the
Pricing Certificate (herein referred to as the “Bonds”), for the purpose of providing funds for the

74133386.4/1001051251
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discharge and final payment of certain obligations of the City (described in the preamble hereof
and finally identified in the Pricing Certificate and referred to herein as the “Refunded
Obligations”), to make various permanent public improvements for the City and to pay the costs
and expenses of issuance, in accordance with the authority conferred by and in conformity with
the Constitution and laws of the State of Texas, including Chapters 1207, 1331 and 1371. The
Bonds shall be dated (the “Bond Date”) as provided in the Pricing Certificate.

SECTION ll. Fully Registered Obligations — Terms. The Bonds shall be issued as fully
registered obligations, and (other than the Initial Bond referenced in Section VIl hereof) shall be
in denominations of $5,000 or any integral multiple (within a Stated Maturity) thereof, shall be
lettered “R” and numbered consecutively from one (1) upward and principal shall become due
and payable on a date certain in each of the years and in amounts (the “Stated Maturities”) and
bear interest at the rate(s) per annum in accordance with the details of the Bonds as set forth in
the Pricing Certificate.

The Bonds shall bear interest on the unpaid principal amounts from the date specified in the
Pricing Certificate at the rate(s) per annum shown in the Pricing Certificate (calculated on the
basis of a 360-day year consisting of twelve 30-day months). Interest on the Bonds shall be
payable in each year, on the dates, and commencing on the date, set forth in the Pricing
Certificate.

SECTION Ill. Delegation of Authority to Pricing Officer.

(a) As authorized by Section 1207.007 and Section 1371.053, Texas Government
Code, as amended, the City Manager or the Director of Finance of the City (either, the “Pricing
Officer”) is hereby authorized to act on behalf of the City in selling and delivering the Bonds and
carrying out the other procedures specified in this Ordinance, including selection of the specific
maturities or series, in whole or in part, of the Refunded Obligations to be refunded, determining
the aggregate principal amount of the Bonds, the date of the Bonds, any additional or different
designation or title by which the Bonds shall be known, the price at which the Bonds will be sold,
the manner of sale (negotiated, privately placed or competitively bid), the years in which the Bonds
will mature, the principal amount to mature in each of such years, the rate of interest to be borne
by each such maturity, the date from which interest on the Bonds will accrue, the interest payment
dates, the record date, the price and terms upon and at which the Bonds shall be subject to
redemption prior to maturity at the option of the City, as well as any mandatory sinking fund
redemption provisions, determination of the use of a book-entry-only securities clearance,
settlement and transfer system, the designation of a paying agent/registrar, the designation of an
escrow agent satisfying the requirements of Chapter 1207, the terms of any bond insurance
applicable to the Bonds, including any modification of the continuing disclosure undertaking
contained in Section XXXI hereof as may be required by the purchasers of the Bonds in
connection with any amendments to Rule 15c¢2-12, and all other matters relating to the issuance,
sale and delivery of the Bonds, all of which shall be specified in the Pricing Certificate, provided
that:

() the aggregate original principal amount of the Bonds shall not
exceed $68,825,000;

(i) the refunding must produce a net present value debt service
savings of at least 3.0%, net of any City contribution;
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(iii) the maximum true interest cost for the Bonds shall not exceed
3.75%;

(iv) the maximum maturity date of the Bonds shall not exceed
September 1, 2039.

The execution of the Pricing Certificate shall evidence the sale date of the Bonds by the City to
the Purchasers (hereinafter defined).

If the Pricing Officer determines that bond insurance results in a net reduction of the City’s interest
costs associated with the Bonds, then the Pricing Officer is authorized, in connection with effecting
the sale of the Bonds, to make the selection of the municipal bond insurance company for the
Bonds (the “Insurer”) and to obtain from the Insurer a municipal bond insurance policy in support
of the Bonds. The Pricing Officer shall have the authority to determine the provisions of the
commitment for any such policy and to execute any documents to effect the issuance of said
policy by the Insurer.

(b) In establishing the aggregate principal amount of the Bonds, the Pricing Officer
shall establish an amount not exceeding the amount authorized in subsection (a)(i) above, which
shall be sufficient in amount to provide for the purposes for which the Bonds are authorized and
to pay costs of issuing the Bonds. The delegation made hereby shall expire if not exercised by
the Pricing Officer within 180 days of the date hereof. The Bonds shall be sold to the
purchaser(s)/underwriter(s) named in the Pricing Certificate (the “Purchasers”), at such price and
with and subject to such terms as set forth in the Pricing Certificate and the Purchase Contract
(hereinafter defined), and may be sold by negotiated or competitive sale or by private placement.
The Pricing Officer is hereby delegated the authority to designate the Purchasers, which
delegation shall be evidenced by the execution of the Pricing Certificate.

SECTION IV. Terms of Payment - Paying Agent/Registrar. The principal of, premium, if
any, and the interest on the Bonds, due and payable by reason of maturity, redemption or
otherwise, shall be payable only to the registered owners or holders of the Bonds (hereinafter
called the “Holders”) appearing on the registration and transfer books maintained by the Paying
Agent/Registrar, and the payment thereof shall be in any coin or currency of the United States of
America which at the time of payment is legal tender for the payment of public and private debts,
and shall be without exchange or collection charges to the Holders.

The selection and appointment of the Paying Agent/Registrar for the Bonds shall be as provided
in the Pricing Certificate. Books and records relating to the registration, payment, exchange and
transfer of the Bonds (the “Security Register”) shall at all times be kept and maintained on behalf
of the City by the Paying Agent/Registrar, all as provided herein, in accordance with the terms
and provisions of a “Paying Agent/Registrar Agreement,” substantially in the form attached hereto
as Exhibit A and such reasonable rules and regulations as the Paying Agent/Registrar and the
City may prescribe. The Pricing Officer or the Mayor and City Secretary are hereby authorized to
execute and deliver such Paying Agent/Registrar Agreement in connection with the delivery of
the Bonds. The City covenants to maintain and provide a Paying Agent/Registrar at all times until
the Bonds are paid and discharged, and any successor Paying Agent/Registrar shall be a
commercial bank, trust company, financial institution, or other entity qualified and authorized to
serve in such capacity and perform the duties and services of Paying Agent/Registrar. Upon any
change in the Paying Agent/Registrar for the Bonds, the City agrees to promptly cause a written
notice thereof to be sent to each Holder by United States mail, first class postage prepaid, which
notice shall also give the address of the new Paying Agent/Registrar.
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The Bonds shall be payable at their Stated Maturities or upon their earlier redemption, only upon
the presentation and surrender of the Bonds to the Paying Agent/Registrar at its designated
offices provided in the Pricing Certificate (the “Designated Payment/Transfer Office”); provided,
however, while a Bond is registered to Cede & Co., the payment thereof upon a partial redemption
of the principal amount thereof may be accomplished without presentation and surrender of such
Bond. Interest on a Bond shall be paid by the Paying Agent/Registrar to the Holders whose
names appears in the Security Register at the close of business on the Record Date (which shall
be set forth in the Pricing Certificate) and such interest payments shall be made (i) by check sent
by United States mail, first class postage prepaid, to the address of the Holder recorded in the
Security Register or (ii) by such other method, acceptable to the Paying Agent/Registrar,
requested by, and at the risk and expense of, the Holder. If the date for the payment of the
principal of or interest on the Bonds shall be a Saturday, Sunday, a legal holiday, or a day on
which banking institutions in the city where the Designated Payment/Transfer Office of the Paying
Agent/Registrar is located are authorized by law or executive order to be closed, then the date for
such payment shall be the next succeeding day which is not such a Saturday, Sunday, legal
holiday, or day on which banking institutions are authorized to be closed; and payment on such
date shall have the same force and effect as if made on the original date payment was due.

In the event of a non-payment of interest on one or more maturities of the Bonds on a scheduled
payment date, and for thirty (30) days thereafter, a new record date for such interest payment (a
“Special Record Date”) will be established by the Paying Agent/Registrar, if and when funds for
the payment of such past due interest have been received from the City. Notice of the Special
Record Date and of the scheduled payment date of the past due interest (which shall be fifteen
(15) days after the Special Record Date) shall be sent at least five (5) business days prior to the
Special Record Date by United States mail, first class postage prepaid, to the address of each
Holder of the Bonds appearing on the Security Register at the close of business on the last
business day next preceding the date of mailing of such notice.

SECTION V. Reqistration - Transfer - Exchange of Bonds - Predecessor Bonds. The
Paying Agent/Registrar shall obtain, record, and maintain in the Security Register the name and
address of each and every Holder of the Bonds issued under and pursuant to the provisions of
this Ordinance, or if appropriate, the nominee thereof. Any Bond may be transferred or
exchanged for Bonds of like kind, maturity, and amount and in authorized denominations upon
the Security Register by the Holder, in person or by his duly authorized agent, upon surrender of
such Bond to the Paying Agent/Registrar at its Designated Payment/Transfer Office for
cancellation, accompanied by a written instrument of transfer or request for exchange duly
executed by the Holder or by his duly authorized agent, in form satisfactory to the Paying
Agent/Reqgistrar.

Upon surrender for assignment or transfer of any Bond (other than the Initial Bond authorized in
Section VIII hereof) for transfer at the Designated Payment/Transfer Office of the Paying
Agent/Registrar, one or more new Bonds, executed on behalf of and furnished by the City, shall
be registered and issued to the assignee or transferee of the previous Holder; such Bonds to be
of authorized denominations, of like Stated Maturity, and of a like aggregate principal amount as
the Bond or Bonds surrendered for transfer.

At the option of the Holder, Bonds (other than the Initial Bond authorized in Section VIII hereof)
may be exchanged for other Bonds of authorized denominations and having the same Stated
Maturity, bearing the same rate of interest and of like aggregate principal amount as the Bonds
surrendered for exchange, upon surrender of the Bonds to be exchanged at the Designated
Payment/Transfer Office of the Paying Agent/Registrar. Whenever any Bonds are surrendered
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for exchange, the Paying Agent/Registrar shall register and deliver new Bonds, executed on
behalf of and furnished by the City, to the Holder requesting the exchange.

All Bonds issued upon any such transfer or exchange of Bonds shall be delivered to the Holders
at the Designated Payment/Transfer Office of the Paying Agent/Registrar or sent by United States
mail, first class postage prepaid, to the Holders, and, upon the registration and delivery thereof,
the same shall be the valid obligations of the City, evidencing the same obligation to pay and
entitled to the same benefits under this Ordinance, as the Bonds surrendered in such transfer or
exchange.

All transfers or exchanges of Bonds pursuant to this Section shall be made without expense or
service charge to the Holder, except as otherwise herein provided, and except that the Paying
Agent/Registrar shall require payment by the Holder requesting such transfer or exchange of any
tax or other governmental charges required to be paid with respect to such transfer or exchange.

Bonds canceled by reason of an exchange or transfer pursuant to the provisions hereof are
hereby defined to be “Predecessor Bonds,” evidencing all or a portion, as the case may be, of the
same obligation to pay evidenced by the new Bond or Bonds registered and delivered in the
exchange or transfer therefor. Additionally, the term “Predecessor Bonds” shall include any
mutilated, lost, destroyed, or stolen Bond for which a replacement Bond has been issued,
registered, and delivered in lieu thereof pursuant to the provisions of Section Xl hereof, and such
new replacement Bond shall be deemed to evidence the same obligation as the mutilated, lost,
destroyed, or stolen Bond.

Neither the City nor the Paying Agent/Registrar shall be required to transfer or exchange any
Bond called for redemption, in whole or in part, within forty-five (45) days of the date fixed for the
redemption of such Bond; provided, however, such limitation on transferability shall not be
applicable to an exchange by the Holder of the unredeemed balance of a Bond called for
redemption in part.

SECTION VI. Book-Entry-Only Transfers and Transactions.  Notwithstanding the
provisions contained in Sections IV and V hereof relating to the payment and transfer/exchange
of the Bonds, the City hereby approves and authorizes the use of “Book-Entry-Only” securities
clearance, settlement, and transfer system provided by The Depository Trust Company, a limited
purpose trust company organized under the laws of the State of New York (“DTC”), in accordance
with the requirements and procedures identified in the current DTC Operational Arrangements
memorandum, as amended, the Blanket Issuer Letter of Representations, by and between the
City and DTC, and the Letter of Representations from the Paying Agent/Registrar to DTC
(collectively, the “Depository Agreement”) relating to the Bonds.

In the event the Pricing Officer elects to utilize DTC’s “Book-Entry-Only” System, which election
shall be made by the Pricing Officer in the Pricing Certificate, pursuant to the Depository
Agreement and the rules of DTC, the Bonds shall be deposited with DTC who shall hold said
Bonds for its participants (the “DTC Participants”). While the Bonds are held by DTC under the
Depository Agreement, the Holder of the Bonds on the Security Register for all purposes,
including payment and notices, shall be Cede & Co., as nominee of DTC, notwithstanding the
ownership of each actual purchaser or owner of each Bond (the “Beneficial Owners”) being
recorded in the records of DTC and DTC Participants.

In the event DTC determines to discontinue serving as securities depository for the Bonds or
otherwise ceases to provide book-entry clearance and settlement of securities transactions in
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general or the City determines that DTC is incapable of properly discharging its duties as
securities depository for the Bonds, the City covenants and agrees with the Holders of the Bonds
to cause Bonds to be printed in definitive form and provide for the Bond certificates to be issued
and delivered to DTC Participants and Beneficial Owners, as the case may be. Thereafter, the
Bonds in definitive form shall be assigned, transferred and exchanged on the Security Register
maintained by the Paying Agent/Registrar and payment of such Bonds shall be made in
accordance with the provisions of Sections IV and V hereof.

SECTION VII. Execution - Registration. The Bonds shall be executed on behalf of the
City by the Mayor under the City’s seal reproduced or impressed thereon and attested by the City
Secretary. The signature of said officials on the Bonds may be manual or facsimile. Bonds
bearing the manual or facsimile signatures of individuals who are or were the proper officials of
the City on the date of the adoption of this Ordinance shall be deemed to be duly executed on
behalf of the City, notwithstanding that such individuals or either of them shall cease to hold such
offices at the time of delivery of the Bonds to the initial purchaser(s) and with respect to Bonds
delivered in subsequent exchanges and transfers, all as authorized and provided in Chapter 1201
of the Texas Government Code, as amended.

No Bond shall be entitled to any right or benefit under this Ordinance, or be valid or obligatory for
any purpose, unless there appears on such Bond either a certificate of registration substantially
in the form provided in Section 1X(c), manually executed by the Comptroller of Public Accounts of
the State of Texas, or his or her duly authorized agent, or a certificate of registration substantially
in the form provided in Section 1X(d), manually executed by an authorized officer, employee or
representative of the Paying Agent/Registrar, and either such certificate duly signed upon any
Bond shall be conclusive evidence, and the only evidence, that such Bond has been duly certified,
registered, and delivered.

SECTION VIII. Initial Bond. The Bonds herein authorized shall be initially issued as fully
registered Bonds as specified in the Pricing Certificate, being a single, fully registered Bond in the
aggregate principal amount noted and principal installments to become due and payable as
provided in the Pricing Certificate and numbered T-1, (hereinafter called the “Initial Bond” and the
Initial Bond shall be registered in the name of the initial purchaser(s) or the designee thereof. The
Initial Bond shall be the Bonds submitted to the Office of the Attorney General of the State of
Texas for approval, certified and registered by the Office of the Comptroller of Public Accounts of
the State of Texas and delivered to the initial purchaser(s). Any time after the delivery of the Initial
Bond, the Paying Agent/Registrar, pursuant to written instructions from the initial purchaser(s), or
the designee thereof, shall cancel the Initial Bond delivered hereunder and exchange therefor
definitive Bonds of like kind and of authorized denominations, Stated Maturities, principal amounts
and bearing applicable interest rates for transfer and delivery to the Holders named at the
addresses identified therefor; all pursuant to and in accordance with such written instructions from
the initial purchaser(s), or the designee thereof, and such other information and documentation
as the Paying Agent/Registrar may reasonably require.

SECTION IX. Forms.

(a) Forms Generally. The Bonds, the Registration Certificate of the Comptroller of
Public Accounts of the State of Texas, the Registration Certificate of Paying Agent/Registrar, and
the form of Assignment to be printed on each of the Bonds, shall be substantially in the forms set
forth in this Section with such appropriate insertions, omissions, substitutions, and other variations
as are permitted or required by this Ordinance and, with the Bonds to be completed and modified
with the information set forth in the Pricing Certificate, may have such letters, numbers, or other
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marks of identification (including identifying numbers and letters of the Committee on Uniform
Securities ldentification Procedures of the American Bankers Association) and such legends and
endorsements (including insurance legends on insured Bonds and any reproduction of an opinion
of counsel) thereon as may, consistently herewith, be established by the City or determined by
the Pricing Officer. The Pricing Certificate shall set forth the final and controlling forms and terms
of the Bonds. Any portion of the text of any Bonds may be set forth on the reverse thereof, with
an appropriate reference thereto on the face of the Bond.

The definitive Bonds and the Initial Bond shall be printed, lithographed, engraved, typewritten,
photocopied or otherwise reproduced in any other similar manner, all as determined by the
officers executing such Bonds as evidenced by their execution thereof.

(b) Form of Definitive Bonds.

REGISTERED PRINCIPAL AMOUNT
NO. R- $

UNITED STATES OF AMERICA
STATE OF TEXAS
CITY OF PLANO, TEXAS
GENERAL OBLIGATION REFUNDING AND IMPROVEMENT BOND

SERIES 2019
Bond Date: Interest Rate: Stated Maturity: CUSIP No.:
20 % 20
Registered Owner:
Principal Amount: DOLLARS

The City of Plano (hereinafter referred to as the “City”), a body corporate and political
subdivision in the Counties of Collin and Denton, State of Texas, for value received,
acknowledges itself indebted to and hereby promises to pay to the Registered Owner named
above, or the registered assigns thereof, on the Stated Maturity date specified above the Principal
Amount hereinabove stated (or so much thereof as shall not have been paid upon prior
redemption), and to pay interest on the unpaid principal amount hereof from the interest payment
date next preceding the “Registration Date” of this Bond appearing below (unless this Bond bears
a “Registration Date” as of an interest payment date, in which case it shall bear interest from such
date, or unless the “Registration Date” of this Bond is prior to the initial interest payment date in
which case it shall bear interest from the ) at the per annum rate of interest specified
above computed on the basis of a 360 day year of twelve 30 day months; such interest being
payable on and in each year, commencing
20__, until maturity or prior redemption. Principal of this Bond is payable at its Stated Maturity or
upon |ts prior redemption to the registered owner hereof, upon presentation and surrender, at the
designated offices of the Paying Agent/Registrar executing the registration certificate appearing
hereon, initially in , or, with respect to a successor Paying
Agent/Registrar, at the de3|gnated offices of such successor (the “Designated Payment/Transfer
Office”); provided, however, while this Bond is registered to Cede & Co., the payment of principal
upon a partial redemption of the principal amount hereof may be accomplished without
presentation and surrender of this Bond. Interest is payable to the registered owner of this Bond
(or one or more Predecessor Bonds, as defined in the Ordinance hereinafter referenced) whose
name appears on the “Security Register” maintained by the Paying Agent/Registrar at the close

74133386.4/1001051251 7
Page 91



of business on the “Record Date”, which is the day of the month next preceding
each interest payment date, and interest shall be paid by the Paying Agent/Registrar by check
sent by United States mail, first class postage prepaid, to the address of the registered owner
recorded in the Security Register or by such other method, acceptable to the Paying
Agent/Registrar, requested by, and at the risk and expense of, the registered owner. If the date
for the payment of the principal of or interest on the Bonds shall be a Saturday, Sunday, a legal
holiday, or a day on which banking institutions in the city where the Desighated Payment/Transfer
Office of the Paying Agent/Registrar is located are authorized by law or executive order to close,
then the date for such payment shall be the next succeeding day which is not such a Saturday,
Sunday, legal holiday, or day on which banking institutions are authorized to close; and payment
on such date shall have the same force and effect as if made on the original date payment was
due. All payments of principal of, premium, if any, and interest on this Bond shall be without
exchange or collection charges to the owner hereof and in any coin or currency of the United
States of America which at the time of payment is legal tender for the payment of public and
private debts.

This Bond is one of the series specified in its title issued in the aggregate principal amount
of $ (herein referred to as the “Bonds”) for the purpose of providing funds for the
discharge and final payment of certain outstanding obligations of the City, to make various
permanent public improvements for the City and to pay the costs and expenses of issuance, under
and in strict conformity with the Constitution and laws of the State of Texas, including Chapters
1207, 1331 and 1371 of the Texas Government Code, as amended, and pursuant to an Ordinance
adopted by the City Council of the City (herein referred to as the “Ordinance”).

[The Bonds maturing on the dates hereinafter identified (the “Term Bonds”) are subject to
mandatory redemption prior to maturity with funds on deposit in the Interest and Sinking Fund
established and maintained for the payment thereof in the Ordinance, and shall be redeemed in
part prior to maturity at the price of par and accrued interest thereon to the date of redemption,
and without premium, on the dates and in the principal amounts as follows:

Term Bonds due , 20 Term Bonds due , 20
Redemption Date Principal Amount Redemption Date Principal Amount
, 20 , 20
,20 ,20 7

" Stated maturity.

The particular Term Bonds of a Stated Maturity to be redeemed on each redemption date
shall be chosen by lot by the Paying Agent/Registrar; provided, however, that the principal amount
of Term Bonds for a Stated Maturity required to be redeemed on a mandatory redemption date
may be reduced, at the option of the City, by the principal amount of Term Bonds of like Stated
Maturity which, at least fifty (50) days prior to a mandatory redemption date, (1) shall have been
acquired by the City at a price not exceeding the principal amount of such Term Bonds plus
accrued interest to the date of purchase thereof, and delivered to the Paying Agent/Registrar for
cancellation or (2) shall have been redeemed pursuant to the optional redemption provisions
appearing below and not theretofore credited against a mandatory redemption requirement.]

The Bonds maturing on and after , 20__, may be redeemed prior to their
Stated Maturities, at the option of the City, in whole or in part in principal amounts of $5,000 or
any integral multiple thereof (and if within a Stated Maturity by lot by the Paying Agent/Registrar),
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on , 20__, or on any date thereafter, at the redemption price of par, together with
accrued interest to the date of redemption.

At least thirty (30) days prior to the date fixed for any redemption of Bonds, the City shall
cause a written notice of such redemption to be sent by United States mail, first class postage
prepaid, to the registered owners of each Bond to be redeemed, in whole or in part, at the address
shown on the Security Register and subject to the terms and provisions relating thereto contained
in the Ordinance. If a Bond (or any portion of its principal sum) shall have been duly called for
redemption and notice of such redemption duly given, then upon such redemption date such Bond
(or the portion of its principal sum to be redeemed) shall become due and payable, and interest
thereon shall cease to accrue from and after the redemption date therefor; provided moneys for
the payment of the redemption price and the interest on the principal amount to be redeemed to
the date of redemption are held for the purpose of such payment by the Paying Agent/Registrar.

In the event a portion of the principal amount of a Bond is to be redeemed and the
registered owner is someone other than Cede & Co., payment of the redemption price of such
principal amount shall be made to the registered owner only upon presentation and surrender of
such Bond to the Designated Payment/Transfer Office of the Paying Agent/Registrar, and a new
Bond or Bonds of like maturity and interest rate in any authorized denominations provided by the
Ordinance for the then unredeemed balance of the principal sum thereof will be issued to the
registered owner, without charge. If a Bond is selected for redemption, in whole or in part, the
City and the Paying Agent/Registrar shall not be required to transfer such Bond to an assignee of
the registered owner within forty-five (45) days of the redemption date therefor; provided,
however, such limitation on transferability shall not be applicable to an exchange by the registered
owner of the unredeemed balance of a Bond redeemed in part.

With respect to any optional redemption of the Bonds, unless moneys sufficient to pay the
principal of and premium, if any, and interest on the Bonds to be redeemed shall have been
received by the Paying Agent/Registrar prior to the giving of such notice of redemption, such
notice may state that said redemption is conditional upon the receipt of such moneys by the
Paying Agent/Registrar on or prior to the date fixed for such redemption, or upon the satisfaction
of any prerequisites set forth in such notice of redemption; and, if sufficient moneys are not
received, such notice shall be of no force and effect, the City shall not redeem such Bonds and
the Paying Agent/Registrar shall give notice, in the manner in which the notice of redemption was
given, to the effect that the Bonds have not been redeemed.

The Bonds are payable from the proceeds of an ad valorem tax levied, within the
limitations prescribed by law, upon all taxable property in the City. Reference is hereby made to
the Ordinance, a copy of which is on file in the Designated Payment/Transfer Office of the Paying
Agent/Registrar, and to all of the provisions of which the owner or holder of this Bond by the
acceptance hereof hereby assents, for definitions of terms; the description of and the nature and
extent of the tax levied for the payment of the Bonds; the terms and conditions relating to the
transfer or exchange of this Bond; the conditions upon which the Ordinance may be amended or
supplemented with or without the consent of the Holders; the rights, duties, and obligations of the
City and the Paying Agent/Registrar; the terms and provisions upon which this Bond may be
discharged at or prior to its maturity or redemption, and deemed to be no longer Outstanding
thereunder; and for other terms and provisions contained therein. Capitalized terms used herein
and not otherwise defined have the meanings assigned in the Ordinance.

This Bond, subject to certain limitations contained in the Ordinance, may be transferred
on the Security Register only upon its presentation and surrender at the Designated
Payment/Transfer Office of the Paying Agent/Registrar, with the Assignment hereon duly
endorsed by, or accompanied by a written instrument of transfer in form satisfactory to the Paying
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Agent/Registrar duly executed by, the registered owner hereof, or his duly authorized agent.
When a transfer on the Security Register occurs, one or more new fully registered Bonds of the
same Stated Maturity, of authorized denominations, bearing the same rate of interest, and of the
same aggregate principal amount will be issued by the Paying Agent/Registrar to the designated
transferee or transferees.

The City and the Paying Agent/Registrar, and any agent of either, shall treat the registered
owner whose name appears on the Security Register (i) on the Record Date as the owner entitled
to payment of interest hereon, (ii) on the date of surrender of this Bond as the owner entitled to
payment of principal at the Stated Maturity, or its redemption, in whole or in part, and (iii)) on any
other date as the owner for all other purposes, and neither the City nor the Paying Agent/Registrar,
or any agent of either, shall be affected by notice to the contrary. In the event of nonpayment of
interest on a Bond on a scheduled payment date and for thirty (30) days thereafter, a new record
date for such interest payment (a “Special Record Date”) will be established by the Paying
Agent/Registrar, if and when funds for the payment of such interest have been received from the
City. Notice of the Special Record Date and of the scheduled payment date of the past due
interest (which shall be fifteen (15) days after the Special Record Date) shall be sent at least five
(5) business days prior to the Special Record Date by United States mail, first class postage
prepaid, to the address of each registered owner of a Bond appearing on the Security Register at
the close of business on the last business day next preceding the date of mailing of such notice.

It is hereby certified, recited, represented, and declared that the City is a body corporate
and political subdivision duly organized and legally existing under and by virtue of the Constitution
and laws of the State of Texas; that the issuance of the Bonds is duly authorized by law; that all
acts, conditions, and things required to exist and be done precedent to and in the issuance of the
Bonds to render the same lawful and valid obligations of the City have been properly done, have
happened, and have been performed in regular and due time, form, and manner as required by
the Constitution and laws of the State of Texas, and the Ordinance; that the Bonds do not exceed
any Constitutional or statutory limitation; and that due provision has been made for the payment
of the principal of and interest on the Bonds by the levy of a tax as aforestated. In case any
provision in this Bond shall be invalid, illegal, or unenforceable, the validity, legality, and
enforceability of the remaining provisions shall not in any way be affected or impaired thereby.
The terms and provisions of this Bond and the Ordinance shall be construed in accordance with
and shall be governed by the laws of the State of Texas.

IN WITNESS WHEREOF, the City Council of the City has caused this Bond to be duly
executed under the official seal of the City.

CITY OF PLANO, TEXAS

ATTEST: Mayor

City Secretary

(City Seal)
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(© Form of Registration Certificate of Comptroller of Public Accounts to appear on
Initial Bond only.

REGISTRATION CERTIFICATE OF
COMPTROLLER OF PUBLIC ACCOUNTS

OFFICE OF THE COMPTROLLER (
OF PUBLIC ACCOUNTS ( REGISTER NO.
THE STATE OF TEXAS (

| HEREBY CERTIFY that this Bond has been examined, certified as to validity and
approved by the Attorney General of the State of Texas, and duly registered by the Comptroller
of Public Accounts of the State of Texas.

WITNESS my signature and seal of office this

Comptroller of Public Accounts
of the State of Texas

(Seal)

(d) Form of Certificate of Paying Agent/Registrar to appear on Definitive Bonds only.

REGISTRATION CERTIFICATE OF PAYING AGENT/REGISTRAR

This Bond has been duly issued and registered in the name of the Registered Owner
shown above under the provisions of the within-mentioned Ordinance; the bond or bonds of the
above entitled and designated series originally delivered having been approved by the Attorney
General of the State of Texas and registered by the Comptroller of Public Accounts, as shown by
the records of the Paying Agent/Registrar.

The designated office of the Paying Agent/Registrar in , is the Designated
Payment/Transfer Office for this Bond.

as Paying Agent/Registrar

Registration Date:

By:

Authorized Signature
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(e) Form of Assignment.

ASSIGNMENT

FOR VALUE RECEIVED the undersigned hereby sells, assigns, and transfers unto
(Print or typewrite name, address, and zip code of transferee):

(Social Security or other identifying number:
) the within Bond and all rights thereunder, and hereby

irrevocably constitutes and appoints
attorney to transfer the within Bond on the books kept for registration thereof, with full power of
substitution in the premises.

DATED:

NOTICE: The signature on this assignment
Signature guaranteed: must correspond with the name of the
registered owner as it appears on the face of
the within Bond in every particular.

) Form of Initial Bond: The Initial Bond shall be in the respective form set forth
therefor in subsection (b) of this Section, except as follows:

The heading and paragraph one shall be amended to read as follows:

NO. T-1 $

UNITED STATES OF AMERICA
STATE OF TEXAS
CITY OF PLANO, TEXAS
GENERAL OBLIGATION REFUNDING AND IMPROVEMENT BOND
SERIES 2019

Bond Date: , 2019

Registered Owner:

Principal Amount: DOLLARS
The City of Plano (hereinafter referred to as the “City”), a body corporate and political

subdivision in the Counties of Collin and Denton, State of Texas, for value received,

acknowledges itself indebted to and hereby promises to pay to the registered owner named

above, or the registered assigns thereof, the Principal Amount hereinabove stated on
in the years and in principal installments in accordance with the following

schedule:

PRINCIPAL INTEREST
YEAR AMOUNT RATE

(Information to be inserted from Pricing Certificate)

(or so much principal thereof as shall not have been redeemed prior to maturity) and to pay
interest on the unpaid principal installments hereof from the at the per annum rates
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of interest specified above computed on the basis of a 360-day year of twelve 30-day months;
such interest being payable on , 20__, and each and
thereafter, until maturity or prior redemption. Principal installments of this
Bond are payable in the year of maturity or on a redemption date to the registered owner hereof
by (the “Paying Agent/Registrar”), upon presentation and
surrender at its designated offices, initially in , or, with respect to a
successor paying agent/registrar, at the designated office of such successor (the “Designated
Payment/Transfer Office”). Interest is payable to the registered owner of this Bond whose name
appears on the “Security Register” maintained by the Paying Agent/Registrar at the close of
business on the “Record Date,” which is the day of the month next preceding
each interest payment date, and interest shall be paid by the Paying Agent/Registrar by check
sent by United States mail, first class postage prepaid, to the address of the registered owner
recorded in the Security Register or by such other method, acceptable to the Paying
Agent/Registrar, requested by, and at the risk and expense of, the registered owner. All payments
of principal of, premium, if any, and interest on this Bond shall be without exchange or collection
charges to the registered owner hereof and in any coin or currency of the United States of America
which at the time of payment is legal tender for the payment of public and private debts. If the
date for the payment of the principal of or interest on the Bonds shall be a Saturday, Sunday, a
legal holiday, or a day on which banking institutions in the city where the Designated
Payment/Transfer Office of the Paying Agent/Registrar is located are authorized by law or
executive order to be closed, then the date for such payment shall be the next succeeding day
which is not such a Saturday, Sunday, legal holiday, or day on which banking institutions are
authorized to be closed; and payment on such date shall have the same force and effect as if
made on the original date payment was due.

SECTION X. Levy of Taxes. To provide for the payment of the “Debt Service
Requirements” of the Bonds, being (i) the interest on the Bonds and (ii) a sinking fund for their
redemption at maturity or a sinking fund of 2% (whichever amount is the greater) there is hereby
levied, and there shall be annually assessed and collected in due time, form, and manner, a tax
on all taxable property in the City, within the limitations by law prescribed, sufficient to pay the
principal of and interest on the Bonds as the same becomes due and payable; and such tax
hereby levied on each one hundred dollars’ valuation of taxable property in the City for the
payment of the Debt Service Requirements of the Bonds shall be at a rate from year to year as
will be ample and sufficient to provide funds each year to pay the principal of and interest on said
Bonds while Outstanding; full allowance being made for delinquencies and costs of collection; the
taxes levied, assessed, and collected for and on account of the Bonds shall be accounted for
separate and apart from all other funds of the City and shall be deposited in the “SPECIAL
SERIES 2019 GENERAL OBLIGATION REFUNDING AND IMPROVEMENT BOND FUND”, or
such other fund designation as specified in the Pricing Certificate (the “Interest and Sinking Fund”)
to be maintained at an official depository of the City’s funds; and such tax hereby levied, and to
be assessed and collected annually, is hereby pledged to the payment of the Bonds.

PROVIDED, however, with regard to any payment to become due on the Bonds prior to the tax
delinquency date next following the annual assessment of taxes levied which next follows the
Bond Date, if any, sufficient current funds will be available and are hereby appropriated to make
such payments; and the Mayor, Mayor Pro Tem, City Manager, Director of Finance and City
Secretary of the City, individually or jointly, are hereby authorized and directed to transfer and
deposit in the Interest and Sinking Fund such current funds which, together with the accrued
interest received from the initial purchasers, will be sufficient to pay the payments due on the
Bonds prior to the tax delinquency date next following the annual assessment of taxes levied
which next follows the Bond Date.
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The Mayor, Mayor Pro Tem, City Manager, Director of Finance and City Secretary of the City,
individually or jointly, are hereby authorized and directed to cause to be transferred to the Paying
Agent/Registrar for the Bonds, from funds on deposit in the Interest and Sinking Fund, amounts
sufficient to fully pay and discharge promptly each installment of interest and principal of the
Bonds as the same accrues or matures or comes due by reason of redemption prior to maturity;
such transfers of funds to be made in such manner as will cause collected funds to be deposited
with the Paying Agent/Registrar on or before each principal and interest payment date for the
Bonds.

SECTION XI. Mutilated - Destroyed - Lost and Stolen Bonds. In case any Bond shall be
mutilated, or destroyed, lost, or stolen, the Paying Agent/Registrar may execute and deliver a
replacement Bond of like form and tenor, and in the same denomination and bearing a number
not contemporaneously outstanding, in exchange and substitution for such mutilated Bond; and
with respect to a lost, destroyed, or stolen Bond, a replacement Bond may be issued only upon
the approval of the City and after (i) the filing by the Holder with the Paying Agent/Registrar of
evidence satisfactory to the Paying Agent/Registrar of the destruction, loss, or theft of such Bond,
and of the authenticity of the ownership thereof and (ii) the furnishing to the Paying
Agent/Registrar of indemnification in an amount satisfactory to hold the City and the Paying
Agent/Registrar harmless. All expenses and charges associated with such indemnity and with
the preparation, execution and delivery of a replacement Bond shall be borne by the Holder of
the Bond mutilated, destroyed, lost, or stolen.

Every replacement Bond issued pursuant to this Section shall be a valid and binding obligation of
the City, and shall be entitled to all the benefits of this Ordinance equally and ratably with all other
Outstanding Bonds; notwithstanding the enforceability of payment by anyone of the destroyed,
lost, or stolen Bonds.

The provisions of this Section are exclusive and shall preclude (to the extent lawful) all other rights
and remedies with respect to the replacement and payment of mutilated, destroyed, lost, or stolen
Bonds.

SECTION XII. Satisfaction of Obligations of City. If the City shall pay or cause to be paid,
or there shall otherwise be paid to the Holders, the principal of, premium, if any, and interest on
the Bonds, at the times and in the manner stipulated in this Ordinance and the Pricing Certificate,
then the pledge of taxes levied under this Ordinance and all covenants, agreements, and other
obligations of the City to the Holders shall thereupon cease, terminate, and be discharged and
satisfied.

Bonds or any principal amount(s) thereof shall be deemed to have been paid within the meaning
and with the effect expressed above in this Section when (i) money sufficient to pay in full such
Bonds or the principal amount(s) thereof at maturity or to the redemption date therefor, together
with all interest due thereon, shall have been irrevocably deposited with and held in trust by the
Paying Agent/Registrar, or an authorized escrow agent, or (ii) Government Securities shall have
been irrevocably deposited in trust with the Paying Agent/Registrar, or an authorized escrow
agent, which Government Securities have been certified by an independent accounting firm to
mature as to principal and interest in such amounts and at such times as will insure the availability,
without reinvestment, of sufficient money, together with any moneys deposited therewith, if any,
to pay when due the principal of and interest on such Bonds, or the principal amount(s) thereof,
on and prior to the Stated Maturity thereof or (if notice of redemption has been duly given or
waived or if irrevocable arrangements therefor acceptable to the Paying Agent/Registrar have
been made) the redemption date thereof. The City covenants that no deposit of moneys or
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Government Securities will be made under this Section and no use made of any such deposit
which would cause the Bonds to be treated as “arbitrage bonds” within the meaning of Section
148 of the Internal Revenue Code of 1986, as amended, or regulations adopted pursuant thereto.

Any moneys so deposited with the Paying Agent/Registrar, or an authorized escrow agent, and
all income from Government Securities held in trust by the Paying Agent/Registrar, or an
authorized escrow agent, pursuant to this Section which is not required for the payment of the
Bonds, or any principal amount(s) thereof, or interest thereon with respect to which such moneys
have been so deposited shall be remitted to the City or deposited as directed by the City.
Furthermore, any money held by the Paying Agent/Registrar for the payment of the principal of
and interest on the Bonds and remaining unclaimed for a period of three (3) years after the Stated
Maturity, or applicable redemption date, of the Bonds such moneys were deposited and are held
in trust to pay shall upon the request of the City be remitted to the City against a written receipt
therefor. Notwithstanding the above and foregoing, any remittance of funds from the Paying
Agent/Registrar to the City shall be subject to any applicable unclaimed property laws of the State
of Texas.

Unless otherwise modified in the Pricing Certificate, the term “Government Securities” shall mean
(i) direct noncallable obligations of the United States of America, including obligations the principal
of and interest on which are unconditionally guaranteed by the United States of America,
(i) noncallable obligations of an agency or instrumentality of the United States of America,
including obligations unconditionally guaranteed or insured by the agency or instrumentality and,
on the date of their acquisition or purchase by the City, are rated as to investment quality by a
nationally recognized investment rating firm not less than AAA or its equivalent, (iii) noncallable
obligations of a state or an agency or a county, municipality, or other political subdivision of a
state that have been refunded and that, on the date of their acquisition or purchase by the City,
are rated as to investment quality by a nationally recognized investment rating firm not less than
AAA or its equivalent and (iv) any other then authorized securities or obligations that may be used
to defease obligations such as the Bonds under the then applicable laws of the State of Texas.

The City reserves the right, subject to satisfying the requirements of (i) and (ii) above, to substitute
other Government Securities for the Government Securities originally deposited, to reinvest the
uninvested moneys on deposit for such defeasance and to withdraw for the benefit of the City
moneys in excess of the amount required for such defeasance.

Upon such deposit as described above, such Bonds shall no longer be regarded to be outstanding
or unpaid. Provided, however, the City has reserved the option, to be exercised at the time of the
defeasance of the Bonds, to call for redemption, at an earlier date, those Bonds which have been
defeased to their maturity date, if the City: (i) in the proceedings providing for the firm banking
and financial arrangements, expressly reserves the right to call the Bonds for redemption; (ii)
gives notice of the reservation of that right to the Holders of the Bonds immediately following the
making of the firm banking and financial arrangements; and (iii) directs that notice of the
reservation be included in any redemption notices that it authorizes.

SECTION XIll. Ordinance a Contract - Amendments - Outstanding Bonds. This
Ordinance, together with the Pricing Certificate, shall constitute a contract with the Holders from
time to time, be binding on the City, and shall not be amended or repealed by the City so long as
any Bond remains Outstanding except as permitted in this Section and in Section XXXI hereof.
The City may, without the consent of or notice to any Holders, from time to time and at any time,
amend this Ordinance or any provision in the Pricing Certificate in any manner not detrimental to
the interests of the Holders, including the curing of any ambiguity, inconsistency, or formal defect
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or omission herein. In addition, the City may, with the consent of Holders who own a majority of
the aggregate of the principal amount of the Bonds then Outstanding, amend, add to, or rescind
any of the provisions of this Ordinance or any provision in the Pricing Certificate; provided that,
without the consent of all Holders of Outstanding Bonds, no such amendment, addition, or
rescission shall (1) extend the time or times of payment of the principal of and interest on the
Bonds, reduce the principal amount thereof, the redemption price, or the rate of interest thereon,
or in any other way modify the terms of payment of the principal of or interest on the Bonds, (2)
give any preference to any Bond over any other Bond, or (3) reduce the aggregate principal
amount of Bonds required to be held by Holders for consent to any such amendment, addition, or
rescission.

The term “Outstanding” when used in this Ordinance with respect to Bonds means, as of the date
of determination, all Bonds theretofore issued and delivered under this Ordinance, except:

D those Bonds cancelled by the Paying Agent/Registrar or delivered to the
Paying Agent/Registrar for cancellation;

2) those Bonds deemed to be duly paid by the City in accordance with the
provisions of Section XII hereof; and

3) those mutilated, destroyed, lost, or stolen Bonds which have been replaced
with Bonds registered and delivered in lieu thereof as provided in Section XI hereof.

SECTION XIV. Covenants to Maintain Tax-Exempt Status.

() Definitions. When used in this Section, the following terms have the following
meanings:

“Closing Date” means the date on which the Bonds are first authenticated
and delivered to the initial purchasers against payment therefor.

“Code” means the Internal Revenue Code of 1986, as amended by all
legislation, if any, effective on or before the Closing Date.

“Computation Date” has the meaning set forth in Section 1.148-1(b) of the
Regulations.

“Gross Proceeds” means any proceeds as defined in Section 1.148-1(b) of
the Regulations, and any replacement proceeds as defined in Section 1.148-1(c)
of the Regulations, of the Bonds.

‘Investment” has the meaning set forth in Section 1.148-1(b) of the
Regulations.

“Nonpurpose Investment” means any investment property, as defined in
Section 148(b) of the Code, in which Gross Proceeds of the Bonds are invested
and which is not acquired to carry out the governmental purposes of the Bonds.

“‘Rebate Amount” has the meaning set forth in Section 1.148-1(b) of the
Regulations.
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‘Regulations” means any proposed, temporary, or final Income Tax
Regulations issued pursuant to Sections 103 and 141 through 150 of the Code,
and 103 of the Internal Revenue Code of 1954, which are applicable to the Bonds.
Any reference to any specific Regulation shall also mean, as appropriate, any
proposed, temporary or final Income Tax Regulation designed to supplement,
amend or replace the specific Regulation referenced.

“Yield” of (1) any Investment has the meaning set forth in Section 1.148-5
of the Regulations and (2) the Bonds has the meaning set forth in Section 1.148-
4 of the Regulations.

(b) Not to Cause Interest to Become Taxable. The City shall not use, permit the use
of, or omit to use Gross Proceeds or any other amounts (or any property the acquisition,
construction, or improvement of which is to be financed (or refinanced) directly or indirectly with
Gross Proceeds) in a manner which if made or omitted, respectively, would cause the interest on
any Bond to become includable in the gross income, as defined in Section 61 of the Code, of the
owner thereof for federal income tax purposes. Without limiting the generality of the foregoing,
unless and until the City receives a written opinion of counsel nationally recognized in the field of
municipal bond law to the effect that failure to comply with such covenant will not adversely affect
the exemption from federal income tax of the interest on any Bond, the City shall comply with
each of the specific covenants in this Section.

(© No Private Use or Private Payments. Except as permitted by Section 141 of the
Code and the Regulations and rulings thereunder, the City shall at all times prior to the last Stated
Maturity of Bonds:

(@ exclusively own, operate, and possess all property the acquisition,
construction, or improvement of which is to be financed or refinanced directly or
indirectly with Gross Proceeds of the Bonds (including property financed with
Gross Proceeds of the Refunded Obligations), and not use or permit the use of
such Gross Proceeds (including all contractual arrangements with terms different
than those applicable to the general public) or any property acquired, constructed,
or improved with such Gross Proceeds in any activity carried on by any person or
entity (including the United States or any agency, department, and instrumentality
thereof) other than a state or local government, unless such use is solely as a
member of the general public; and

(i) not directly or indirectly impose or accept any charge or other
payment by any person or entity who is treated as using Gross Proceeds of the
Bonds or any property the acquisition, construction, or improvement of which is to
be financed or refinanced directly or indirectly with such Gross Proceeds (including
property financed with Gross Proceeds of the Refunded Obligations), other than
taxes of general application within the City or interest earned on investments
acquired with such Gross Proceeds pending application for their intended
purposes.

(d) No Private Loan. Except to the extent permitted by Section 141 of the Code and
the Regulations and rulings thereunder, the City shall not use Gross Proceeds of the Bonds to
make or finance loans to any person or entity other than a state or local government. For
purposes of the foregoing covenant, such Gross Proceeds are considered to be “loaned” to a
person or entity if: (1) property acquired, constructed, or improved with such Gross Proceeds is
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sold or leased to such person or entity in a transaction which creates a debt for federal income
tax purposes; (2) capacity in or service from such property is committed to such person or entity
under a take-or-pay, output, or similar contract or arrangement; or (3) indirect benefits, or burdens
and benefits of ownership, of such Gross Proceeds or any property acquired, constructed, or
improved with such Gross Proceeds are otherwise transferred in a transaction which is the
economic equivalent of a loan.

(e) Not to Invest at Higher Yield. Except to the extent permitted by Section 148 of the
Code and the Regulations and rulings thereunder, the City shall not at any time prior to the final
Stated Maturity of the Bonds directly or indirectly invest Gross Proceeds in any Investment (or
use Gross Proceeds to replace money so invested), if as a result of such investment the Yield
from the Closing Date of all Investments acquired with Gross Proceeds (or with money replaced
thereby), whether then held or previously disposed of, exceeds the Yield of the Bonds.

() Not Federally Guaranteed. Except to the extent permitted by Section 149(b) of the
Code and the Regulations and rulings thereunder, the City shall not take or omit to take any action
which would cause the Bonds to be federally guaranteed within the meaning of Section 149(b) of
the Code and the Regulations and rulings thereunder.

(9) Information Report. The City shall timely file the information required by Section
149(e) of the Code with the Secretary of the Treasury on Form 8038-G or such other form and in
such place as the Secretary may prescribe.

(h) Rebate of Arbitrage Profits. Except to the extent otherwise provided in Section
148(f) of the Code and the Regulations and rulings thereunder:

0] The City shall account for all Gross Proceeds (including all receipts,
expenditures and investments thereof) on its books of account separately and
apart from all other funds (and receipts, expenditures and investments thereof) and
shall retain all records of accounting for at least six (6) years after the day on which
the last outstanding Bond is discharged. However, to the extent permitted by law,
the City may commingle Gross Proceeds of the Bonds with other money of the
City, provided that the City separately accounts for each receipt and expenditure
of Gross Proceeds and the obligations acquired therewith.

(ii) Not less frequently than each Computation Date, the City shall
calculate the Rebate Amount in accordance with rules set forth in Section 148(f)
of the Code and the Regulations and rulings thereunder. The City shall maintain
such calculations with its official transcript of proceedings relating to the issuance
of the Bonds until six years after the final Computation Date.

(iii) As additional consideration for the purchase of the Bonds by the
Purchasers and the loan of the money represented thereby and in order to induce
such purchase by measures designed to insure the excludability of the interest
thereon from the gross income of the Holders thereof for federal income tax
purposes, the City shall pay to the United States out of the general fund, other
appropriate fund, or, if permitted by applicable Texas statute, regulation, or opinion
of the Attorney General of the State of Texas, the Interest and Sinking Fund, the
amount that when added to the future value of previous rebate payments made for
the Bonds equals (i) in the case of a Final Computation Date as defined in Section
1.148-3(e)(2) of the Regulations, one hundred percent (100%) of the Rebate
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Amount on such date; and (ii) in the case of any other Computation Date, ninety
percent (90%) of the Rebate Amount on such date. In all cases, the rebate
payments shall be made at the times, in the installments, to the place, and in the
manner as is or may be required by Section 148(f) of the Code and the Regulations
and rulings thereunder, and shall be accompanied by Form 8038-T or such other
forms and information as is or may be required by Section 148(f) of the Code and
the Regulations and rulings thereunder.

(iv) The City shall exercise reasonable diligence to assure that no errors
are made in the calculations and payments required by paragraphs (2) and (3),
and if an error is made, to discover and promptly correct such error within a
reasonable amount of time thereafter (and in all events within one hundred eighty
(180) days after discovery of the error), including payment to the United States of
any additional Rebate Amount owed to it, interest thereon, and any penalty
imposed under Section 1.148-3(h) of the Regulations.

0] Not to Divert Arbitrage Profits. Except to the extent permitted by Section 148 of
the Code and the Regulations and rulings thereunder, the City shall not, at any time prior to the
earlier of the Stated Maturity or final payment of the Bonds, enter into any transaction that reduces
the amount required to be paid to the United States pursuant to subsection (h) of this Section
because such transaction results in a smaller profit or a larger loss than would have resulted if
the transaction had been at arm’s length and had the Yield of the Bonds not been relevant to
either party.

)] Elections. The City hereby directs and authorizes the Mayor, Mayor Pro Tem, City
Manager and Director of Finance of the City, individually or jointly, to make elections permitted or
required pursuant to the provisions of the Code or the Regulations, as one or more of such
persons deems necessary or appropriate in connection with the Bonds, in the Certificate as to
Tax Exemption, or similar or other appropriate certificate, form, or document.

(K) Bonds Not Hedge Bonds. At the time the original obligations refunded by the
Bonds were issued, the City reasonably expected to spend at least 85% of the spendable
proceeds of such obligations within three years after such obligations were issued and (2) not
more than 50% of the proceeds of the original obligations refunded by the Bonds were invested
in Nonpurpose Investments having a substantially guaranteed Yield for a period of 4 years or
more.

)] Current Refunding. The Bonds are being issued to pay and discharge in full the
Refunded Obligations and such payment of the Refunded Obligations will occur within ninety (90)
days after the issuance of the Bonds.

SECTION XV. Sale of Bonds - Official Statement. The Bonds authorized by this
Ordinance are to be sold by the City to the Purchasers in accordance with a bond purchase
agreement in the event of a negotiated sale, letter agreement to purchase in the event of a private
placement, or the successful bid form in the event of a competitive sale, as applicable (the
“Purchase Contract”), the terms and provisions of which Purchase Contract are to be determined
by the Pricing Officer in accordance with Section Il hereof. The Pricing Officer is hereby
authorized and directed to execute the Purchase Contract for and on behalf of the City, as the act
and deed of this Council, and to make a determination as to whether the terms are in the City’s
best interests, which determination shall be final.
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With regard to such terms and provisions of the Purchase Contract, the Pricing Officer is hereby
authorized to come to an agreement with the Purchasers on the following, among other matters:

The details of the purchase and sale of the Bonds;
The details of any public offering of the Bonds by the Purchasers, if any;

w

The details of any Official Statement or similar disclosure document (and, if
appropriate, any Preliminary Official Statement) relating to the Bonds and the
City’s Rule 15c¢2-12 compliance, if applicable;

A security deposit for the Bonds, if any;

The representations and warranties of the City to the Purchasers;

The Purchasers’ obligations under the Purchase Contract;

4
5

6. The details of the delivery of, and payment for, the Bonds;

7

8 The certain conditions to the obligations of the City under the Purchase Contract;
9

Termination of the Purchase Contract;
10. Particular covenants of the City;
11. The survival of representations made in the Purchase Contract;
12. The payment of any expenses relating to the Purchase Contract;
13. Notices; and

14. Any and all such other details that are found by the Pricing Officer to be necessary
and advisable for the purchase and sale of the Bonds.

The Mayor and City Secretary of the City are further authorized and directed to deliver for and on
behalf of the City copies of a Preliminary Official Statement and Official Statement prepared in
connection with the offering of the Bonds by the Purchasers, in final form as may be required by
the Purchasers, and such final Official Statement as delivered by said officials shall constitute the
Official Statement authorized for distribution and use by the Purchasers.

SECTION XVI. Escrow Agreement. An “Escrow Agreement” or “Special Escrow
Agreement” (either, the “Escrow Agreement”) by and between the City and an authorized escrow
agent (the “Escrow Agent”), if any such agreement is required in connection with the issuance of
the Bonds, shall be attached to and approved in the Pricing Certificate. Such Escrow Agreement
is hereby authorized to be finalized and executed by the Pricing Officer for and on behalf of the
City and as the act and deed of this Council; and such Escrow Agreement as executed by said
Pricing Officer shall be deemed approved by this Council and constitute the Escrow Agreement
herein approved. With regard to the finalization of certain terms and provisions of any Escrow
Agreement, a Pricing Officer is hereby authorized to come to an agreement with the Escrow Agent
on the following details, among other matters:

1. The identification of the Refunded Obligations;
2. The creation and funding of the Escrow Fund or Funds; and
3. The Escrow Agent’s compensation, administration of the Escrow Fund or Funds,

and the settlement of any paying agents’ charges relating to the Refunded Obligations.

Furthermore, appropriate officials of the City in cooperation with the Escrow Agent are hereby
authorized and directed to make the necessary arrangements for the purchase of the escrowed
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securities referenced in the Escrow Agreement, if any, and the delivery thereof to the Escrow
Agent on the day of delivery of the Bonds to the Purchasers for deposit to the credit of the “CITY
OF PLANO, TEXAS, GENERAL OBLIGATION REFUNDING AND IMPROVEMENT BONDS,
SERIES 2019 ESCROW FUND” (referred to herein as the “Escrow Fund”), or such other
designation as specified in the Pricing Certificate; all as contemplated and provided in Chapter
1207, the Ordinance, the Pricing Certificate and the Escrow Agreement.

On or immediately prior to the date of the delivery of the Bonds to the Purchasers, the Pricing
Officer, or other authorized City official listed in Section XXXIII hereof, shall also cause to be
deposited (and is hereby authorized to cause to be deposited) with the Escrow Agent from
moneys on deposit in the debt service fund(s) maintained for the payment of the Refunded
Obligations an amount which, together with the proceeds of sale of the Bonds, and the investment
earnings thereon, will be sufficient to pay in full the Refunded Obligations (or the amount of
accrued interest due thereon) scheduled to mature and authorized to be redeemed on the earliest
date established in the Pricing Certificate for the redemption of any of the Refunded Obligations
(or the earliest date of payment, to be made from moneys in the Escrow Fund(s), as established
in the Pricing Certificate, of the amount of accrued interest due thereon).

SECTION XVII. Refunded Obligations.

@) In order to provide for the refunding, discharge, and retirement of the Refunded
Obligations as selected by the Pricing Officer, the Refunded Obligations, identified, described,
and in the amounts set forth in the Pricing Certificate, are called for redemption on the first date(s)
such Refunded Obligations are subject to redemption or such other dates specified by the Pricing
Officer in the Pricing Certificate at the price of par plus accrued interest to the redemption dates,
and notice of such redemption shall be given in accordance with the applicable provisions of the
applicable ordinances adopted by this Council, which authorized the issuance of the Refunded
Obligations. The Pricing Officer is hereby authorized and directed to issue or cause to be issued
Notices of Redemption for the Refunded Obligations in substantially the forms set forth as exhibits
to the Pricing Certificate, to the paying agent/registrar for Refunded Obligations, in accordance
with the redemption provisions applicable to the Refunded Obligations.

(b) The paying agent/registrar for Refunded Obligations is hereby directed to provide
the appropriate notices of redemption as required by the ordinances authorizing the issuance of
the Refunded Obligations and is hereby directed to make appropriate arrangements so that the
Refunded Obligations may be redeemed on the respective redemption dates specified in the
Pricing Certificate.

(© The source of funds for payment of the principal of and interest on the Refunded
Obligations on their respective maturity or redemption dates shall be from the funds deposited
with the Escrow Agent, pursuant to the Escrow Agreement, if any, or with the paying
agent/registrar for the Refunded Obligations pursuant the provisions of Chapter 1207, this
Ordinance and the Pricing Certificate finalized by the Pricing Officer.

SECTION XVIII. Control and Custody of Bonds. The Mayor of the City shall be and is
hereby authorized to take and have charge of all necessary ordinances, resolutions, orders and
records, including the definitive Bonds and the Initial Bond, pending the investigation and approval
of the Initial Bond by the Attorney General of the State of Texas, and the registration of the Initial
Bond to the Comptroller of Public Accounts and the delivery thereof to the Purchasers.
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SECTION XIX. Proceeds of Sale. Immediately following the delivery of the Bonds, the
proceeds of sale (less those proceeds of sale designated to pay costs of making permanent public
improvements of the City and to pay costs of issuance and any accrued interest received from
the Purchasers of the Bonds or additional proceeds being deposited to the Interest and Sinking
Fund) shall be deposited with the Escrow Agent for application and disbursement in accordance
with the provisions of the Escrow Agreement or deposited with the paying agent/registrar for the
Refunded Obligations for the payment and redemption of the Refunded Obligations. The
proceeds of sale of the Bonds not so deposited with the Escrow Agent (or the paying
agent/registrar for the Refunded Obligations) for the refunding of the Refunded Obligations shall
be disbursed for payment of the costs of making permanent public improvements of the City, the
costs of issuance, or deposited in the Interest and Sinking Fund for the Bonds, all in accordance
with written instructions from the City or its financial advisor. Such proceeds of sale may be
invested in authorized investments and any investment earnings realized may be (with respect to
the accrued interest received from the Purchasers) deposited in the Interest and Sinking Fund as
shall be determined by this Council.

Additionally, the Pricing Officer shall determine the amount of any City contribution to the
refunding from moneys on deposit in the interest and sinking fund(s) maintained for the payment
of the Refunded Obligations.

SECTION XX. Notices to Holders - Waiver. Wherever this Ordinance or the Pricing
Certificate provides for notice to Holders of any event, such notice shall be sufficiently given
(unless otherwise herein expressly provided) if in writing and sent by United States mall, first class
postage prepaid, to the address of each Holder appearing in the Security Register at the close of
business on the business day next preceding the mailing of such notice.

In any case in which notice to Holders is given by mail, neither the failure to mail such notice to
any particular Holders, nor any defect in any notice so mailed, shall affect the sufficiency of such
notice with respect to all other Bonds. Where this Ordinance or the Pricing Certificate provides
for notice in any manner, such notice may be waived in writing by the Holder entitled to receive
such natice, either before or after the event with respect to which such notice is given, and such
waiver shall be the equivalent of such notice. Waivers of notice by Holders shall be filed with the
Paying Agent/Registrar, but such filing shall not be a condition precedent to the validity of any
action taken in reliance upon such waiver.

SECTION XXI. Cancellation. All Bonds surrendered for payment, redemption, transfer,
exchange, or replacement, if surrendered to the Paying Agent/Registrar, shall be promptly
cancelled by it and, if surrendered to the City, shall be delivered to the Paying Agent/Registrar
and, if not already cancelled, shall be promptly cancelled by the Paying Agent/Registrar. The City
may at any time deliver to the Paying Agent/Registrar for cancellation any Bonds previously
certified or registered and delivered which the City may have acquired in any manner whatsoever,
and all Bonds so delivered shall be promptly cancelled by the Paying Agent/Registrar. All
cancelled Bonds held by the Paying Agent/Registrar shall be returned to the City.

SECTION XXII. Bond Counsel Opinion. The obligation of the Purchasers to accept
delivery of the Bonds is subject to being furnished a final opinion of Norton Rose Fulbright US
LLP, Dallas, Texas, Bond Counsel to the City, approving the Bonds as to their validity, said opinion
to be dated and delivered as of the date of delivery and payment for the Bonds. A true and correct
reproduction of said opinion is hereby authorized to be printed on the Bonds, or an executed
counterpart thereof is hereby authorized to be either printed on definitive printed obligations or
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deposited with DTC along with the global certificates for the implementation and use of the Book-
Entry-Only System used in the settlement and transfer of the Bonds.

SECTION XXIII. CUSIP Numbers. CUSIP numbers may be printed or typed on the
definitive Bonds. It is expressly provided, however, that the presence or absence of CUSIP
numbers on the definitive Bonds shall be of no significance or effect as regards the legality thereof,
and neither the City nor attorneys approving the Bonds as to legality are to be held responsible
for CUSIP numbers incorrectly printed or typed on the definitive Bonds.

SECTION XXIV. Benefits of Ordinance. Nothing in this Ordinance or the Pricing
Certificate, expressed or implied, is intended or shall be construed to confer upon any person
other than the City, the Paying Agent/Registrar and the Holders, any right, remedy, or claim, legal
or equitable, under or by reason of this Ordinance or any provision hereof or the Pricing
Certificate, this Ordinance and all of its provisions and the Pricing Certificate being intended to be
and being for the sole and exclusive benefit of the City, the Paying Agent/Registrar, and the
Holders.

SECTION XXV. Inconsistent Provisions. All ordinances or resolutions, or parts thereof,
which are in conflict or inconsistent with any provision of this Ordinance or the Pricing Certificate
are hereby repealed to the extent of such conflict, and the provisions of this Ordinance shall be
and remain controlling as to the matters contained herein.

SECTION XXVI. Governing Law. This Ordinance shall be construed and enforced in
accordance with the laws of the State of Texas and the United States of America.

SECTION XXVII. Effect of Headings. The Section headings herein are for convenience
of reference only and shall not affect the construction hereof.

SECTION XXVIII. Construction of Terms. If appropriate in the context of this Ordinance,
words of the singular number shall be considered to include the plural, words of the plural number
shall be considered to include the singular, and words of the masculine, feminine, or neuter
gender shall be considered to include the other genders.

SECTION XXIX. Severability. If any provision of this Ordinance or the Pricing Certificate
or the application thereof to any circumstance shall be held to be invalid, the remainder of this
Ordinance and the Pricing Certificate and the application thereof to other circumstances shall
nevertheless be valid, and this Council hereby declares that this Ordinance would have been
enacted without such invalid provision.

SECTION XXX. Incorporation of Findings and Determinations. The findings and
determinations of this Council contained in the preamble hereof are hereby incorporated by
reference and made a part of this Ordinance for all purposes as if the same were restated in full
in this Section.

SECTION XXXI. Continuing Disclosure Undertaking. This Section shall apply unless the
Pricing Officer determines in the Pricing Certificate that an undertaking is not required pursuant
to the Rule (defined below).

(@) Definitions. As used in this Section, the following terms have the meanings
ascribed to such terms below:
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“Financial Obligation” means a (a) debt obligation; (b) derivative instrument
entered into in connection with, or pledged as security or a source of payment for,
an existing or planned debt obligation; or (c) guarantee of a debt obligation or any
such derivative instrument; provided that “financial obligation” shall not include
municipal securities as to which a final official statement (as defined in the Rule)
has been provided to the MSRB consistent with the Rule.

“‘“MSRB” means the Municipal Securities Rulemaking Board.

“‘Rule” means SEC Rule 15c2-12, as amended from time to time or officially
interpreted by the SEC.

“SEC” means the United States Securities and Exchange Commission.

(b) Annual Reports. The City shall provide annually to the MSRB (1) within six months
after the end of each fiscal year ending in or after 2019, financial information and operating data
with respect to the City of the general type included in the final Official Statement approved by
the Pricing Officer under the tables in the Official Statement specified by the Pricing Officer in the
Pricing Certificate and (2) audited financial statements of the City within 12 months after the end
of each fiscal year ending in or after 2019. If the audit of such financial statements is not complete
within 12 month after any such fiscal year end, then the City shall file unaudited financial
statements within such 12-month period and audited financial statements for such fiscal year
when and if the audit report on such financial statements becomes available. Any financial
statements so provided shall be prepared in accordance with the accounting principles described
in the Pricing Certificate, or such other accounting principles as the City may be required to
employ from time to time pursuant to state law or regulation.

If the City changes its fiscal year, it will notify the MSRB of the change (and of the date of
the new fiscal year end) prior to the next date by which the City otherwise would be required to
provide financial information and operating data pursuant to this Section.

The financial information and operating data to be provided pursuant to this Section may
be set forth in full in one or more documents or may be included by specific reference to any
document available to the public on the MSRB’s Internet Web site or filed with the SEC.

(c) Notice of Certain Events. The City shall provide notice of any of the following
events with respect to the Bonds to the MSRB in a timely manner and not more than 10 business
days after occurrence of the event:

1. Principal and interest payment delinquencies;

2. Non-payment related defaults, if material,

3. Unscheduled draws on debt service reserves reflecting financial difficulties;

4, Unscheduled draws on credit enhancements reflecting financial difficulties;

5. Substitution of credit or liquidity providers, or their failure to perform;

6. Adverse tax opinions, the issuance by the Internal Revenue Service of
proposed or final determinations of taxability, Notices of Proposed Issue
(IRS Form 5701-TEB), or other material notices or determinations with
respect to the tax status of the Bonds, or other material events affecting the
tax status of the Bonds;

7. Modifications to rights of holders of the Bonds, if material,

8. Bond calls, if material, and tender offers;
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9. Defeasances;
10. Release, substitution, or sale of property securing repayment of the Bonds,

if material;
11. Rating changes;
12. Bankruptcy, insolvency, receivership, or similar event of the City, which

shall occur as described below;

13. The consummation of a merger, consolidation, or acquisition involving the
City or the sale of all or substantially all of its assets, other than in the
ordinary course of business, the entry into of a definitive agreement to
undertake such an action or the termination of a definitive agreement
relating to any such actions, other than pursuant to its terms, if material;

14. Appointment of a successor or additional trustee or the change of name of
a trustee, if material;

15. Incurrence of a Financial Obligation of the City, if material, or agreement to
covenants, events of default, remedies, priority rights, or other similar terms
of a Financial Obligation of the City, any of which affect security holders, if
material; and

16. Default, event of acceleration, termination event, modification of terms, or
other similar events under the terms of a Financial Obligation of the City,
any of which reflect financial difficulties.

For these purposes, (a) any event described in the immediately preceding paragraph 12 is
considered to occur when any of the following occur: the appointment of a receiver, fiscal agent,
or similar officer for the City in a proceeding under the United States Bankruptcy Code or in any
other proceeding under state or federal law in which a court or governmental authority has
assumed jurisdiction over substantially all of the assets or business of the City, or if such
jurisdiction has been assumed by leaving the existing governing body and officials or officers in
possession but subject to the supervision and orders of a court or governmental authority, or the
entry of an order confirming a plan of reorganization, arrangement, or liquidation by a court or
governmental authority having supervision or jurisdiction over substantially all of the assets or
business of the City and (b) the City intends the words used in the immediately preceding
paragraphs 15 and 16 and the definition of Financial Obligation in this Section to have the
meanings ascribed to them in SEC Release No. 34-83885, dated August 20, 2018.

The City shall notify the MSRB, in a timely manner, of any failure by the City to provide financial
information or operating data in accordance with subsection (b) of this Section by the time required
by such Section.

(d) Filings with the MSRB. All financial information, operating data, financial
statements, notices and other documents provided to the MSRB in accordance with this Section
shall be provided in an electronic format prescribed by the MSRB and shall be accompanied by
identifying information as prescribed by the MSRB.

(e) Limitations, Disclaimers and Amendments. The City shall be obligated to observe
and perform the covenants specified in this Section while, but only while, the City remains an
“obligated person” with respect to the Bonds within the meaning of the Rule, except that the City
in any event will give the notice required by subsection (c) hereof of any Bond calls and
defeasance that cause the City to be no longer such an “obligated person.”

The provisions of this Section are for the sole benefit of the Holders and beneficial owners of the
Bonds, and nothing in this Section, express or implied, shall give any benefit or any legal or
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equitable right, remedy, or claim hereunder to any other person. The City undertakes to provide
only the financial information, operating data, financial statements, and notices which it has
expressly agreed to provide pursuant to this Section and does not hereby undertake to provide
any other information that may be relevant or material to a complete presentation of the City’s
financial results, condition, or prospects or hereby undertake to update any information provided
in accordance with this Section or otherwise, except as expressly provided herein. The City does
not make any representation or warranty concerning such information or its usefulness to a
decision to invest in or sell Bonds at any future date.

UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE HOLDER OR
BENEFICIAL OWNER OF ANY BOND OR ANY OTHER PERSON, IN CONTRACT OR TORT,
FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY BREACH BY THE CITY,
WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS PART, OF ANY COVENANT
SPECIFIED IN THIS SECTION, BUT EVERY RIGHT AND REMEDY OF ANY SUCH PERSON,
IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF ANY SUCH BREACH SHALL BE
LIMITED TO AN ACTION FOR MANDAMUS OR SPECIFIC PERFORMANCE.

No default by the City in observing or performing its obligations under this Section shall constitute
a breach of or default under this Ordinance for purposes of any other provision of this Ordinance.

Nothing in this Section is intended or shall act to disclaim, waive, or otherwise limit the duties of
the City under federal and state securities laws.

Notwithstanding anything to the contrary in this Ordinance, the provisions of this Section may be
amended by the City from time to time to adapt to changed circumstances resulting from a change
in legal requirements, a change in law, or a change in the identity, nature, status, or type of
operations of the City, but only if (1) the provisions of this Section, as so amended, would have
permitted an underwriter to purchase or sell Bonds in the primary offering of the Bonds in
compliance with the Rule, taking into account any amendments or interpretations of the Rule to
the date of such amendment, as well as such changed circumstances, and (2) either (a) the
Holders of a majority in aggregate principal amount (or any greater amount required by any other
provision of this Ordinance that authorizes such an amendment) of the Outstanding Bonds
consent to such amendment or (b) a person that is unaffiliated with the City (such as nationally
recognized bond counsel) determines that such amendment will not materially impair the interests
of the Holders and beneficial owners of the Bonds. The provisions of this Section may also be
amended from time to time or repealed by the City if the SEC amends or repeals the applicable
provisions of the Rule or a court of final jurisdiction determines that such provisions are invalid,
but only if and to the extent that reservation of the City’s right to do so would not prevent an
underwriter of the initial public offering of the Bonds from lawfully purchasing or selling Bonds in
such offering. If the City so amends the provisions of this Section, it shall include with any
amended financial information or operating data next provided pursuant to subsection (b) of this
Section an explanation, in narrative form, of the reasons for the amendment and of the impact of
any change in the type of financial information or operating data so provided.

SECTION XXXII. Municipal Bond Insurance. The Bonds may be sold with the principal
of and interest thereon being insured by a municipal bond insurance provider authorized to
transact business in the State of Texas. The Pricing Officer is hereby authorized to make the
selection of municipal bond insurance (if any) for the Bonds and make the determination of the
provisions of any commitment therefor.
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SECTION XXXIII. Further Procedures. Any one or more of the Mayor, Mayor Pro Tem,
City Manager, Director of Finance and City Secretary are hereby expressly authorized,
empowered and directed from time to time and at any time to do and perform all such acts and
things and to execute, acknowledge and deliver in the name and on behalf of the City all
agreements, instruments, certificates or other documents, whether mentioned herein or not, as
may be necessary or desirable in order to carry out the terms and provisions of this Ordinance
and the issuance of the Bonds. In addition, prior to the initial delivery of the Bonds, the Mayor,
Mayor Pro Tem, City Manager, Director of Finance or Bond Counsel to the City are each hereby
authorized and directed to approve any changes or corrections to this Ordinance or to any of the
documents authorized and approved by this Ordinance, including the Pricing Certificate: (i) in
order to cure any technical ambiguity, formal defect or omission in this Ordinance or such other
document; or (ii) as requested by the Attorney General of the State of Texas or his representative
to obtain the approval of the Bonds by the Attorney General and if such officer or counsel
determines that such ministerial changes are consistent with the intent and purpose of this
Ordinance, which determination shall be final. In the event that any officer of the City whose
signature shall appear on any document shall cease to be such officer before the delivery of such
document, such signature nevertheless shall be valid and sufficient for all purposes the same as
if such officer had remained in office until such delivery.

SECTION XXXIV. Public Meeting. It is officially found, determined, and declared that the
meeting at which this Ordinance is adopted was open to the public and public notice of the time,
place, and subject matter of the public business to be considered at such meeting, including this
Ordinance, was given, all as required by Chapter 551 of the Texas Government Code, as
amended.

SECTION XXXV. Effective Date. In accordance with the provisions of Texas Government
Code, Section 1201.028, as amended, this Ordinance shall be in force and effect from and after
its passage on the date shown below and it is so ordained.
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DULY PASSED AND APPROVED this the 19" day of March, 2019.

CITY OF PLANO, TEXAS

Harry LaRosiliere, Mayor

ATTEST:

Lisa C. Henderson, City Secretary

APPROVED AS TO FORM:

Paige Mims, City Attorney

(City Seal)
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EXHIBIT A

PAYING AGENT/REGISTRAR AGREEMENT
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PAYING AGENT/REGISTRAR AGREEMENT

THIS AGREEMENT is entered into as of , 2019 (this “Agreement”), by and
between , @ banking association duly organized and
existing under the laws of the United States of America (the “Bank”) and the City of Plano, Texas
(the “Issuer”),

RECITALS

WHEREAS, the Issuer has duly authorized and provided for the issuance of its “City of
Plano, Texas General Obligation Refunding and Improvement Bonds, Series 2019” (the
“Securities”), dated , 2019, such Securities scheduled to be delivered to the initial
purchasers thereof on or about , 2019; and

WHEREAS, the Issuer has selected the Bank to serve as Paying Agent/Registrar in
connection with the payment of the principal of, premium, if any, and interest on said Securities
and with respect to the registration, transfer and exchange thereof by the registered owners
thereof; and

WHEREAS, the Bank has agreed to serve in such capacities for and on behalf of the
Issuer and has full power and authority to perform and serve as Paying Agent/Registrar for the
Securities;

NOW, THEREFORE, it is mutually agreed as follows:

ARTICLE ONE
APPOINTMENT OF BANK AS PAYING AGENT AND REGISTRAR

Section 1.01 Appointment. The Issuer hereby appoints the Bank to serve as Paying
Agent with respect to the Securities, and, as Paying Agent for the Securities, the Bank shall be
responsible for paying on behalf of the Issuer the principal, premium (if any), and interest on the
Securities as the same become due and payable to the registered owners thereof; all in
accordance with this Agreement and the “Authorizing Document” (hereinafter defined). The
Issuer hereby appoints the Bank as Registrar with respect to the Securities and, as Registrar for
the Securities, the Bank shall keep and maintain for and on behalf of the Issuer books and records
as to the ownership of said Securities and with respect to the transfer and exchange thereof as
provided herein and in the Authorizing Document.

The Bank hereby accepts its appointment, and agrees to serve as the Paying Agent and
Registrar for the Securities.

Section 1.02 Compensation. As compensation for the Bank’s services as Paying
Agent/Registrar, the Issuer hereby agrees to pay the Bank the fees and amounts set forth in
Annex A attached hereto.

In addition, the Issuer agrees to reimburse the Bank upon its request for all reasonable
expenses, disbursements and advances incurred or made by the Bank in accordance with any of
the provisions hereof (including the reasonable compensation and the expenses and
disbursements of its agents and counsel).
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ARTICLE TWO
DEFINITIONS

Section 2.01 Definitions. For all purposes of this Agreement, except as otherwise
expressly provided or unless the context otherwise requires:

“Acceleration Date” on any Security means the date, if any, on and after
which the principal or any or all installments of interest, or both, are due and
payable on any Security which has become accelerated pursuant to the terms of
the Security.

“Authorizing Document” means the resolution, order, or ordinance of the
governing body of the Issuer pursuant to which the Securities are issued, as the
same may be amended or modified, including any pricing certificate related
thereto, certified by the secretary or any other officer of the Issuer and delivered to
the Bank.

“‘Bank Office” means the designated office of the Bank at the address
shown in Section 3.01 hereof. The Bank will notify the Issuer in writing of any
change in location of the Bank Office.

“Financial Advisor’” means Hilltop Securities Inc.

“Holder” and “Security Holder” each means the Person in whose name a
Security is registered in the Security Register.

“Person” means any individual, corporation, partnership, joint venture,
association, joint stock company, trust, unincorporated organization or government
or any agency or political subdivision of a government.

“Predecessor Securities” of any particular Security means every previous
Security evidencing all or a portion of the same obligation as that evidenced by
such particular Security (and, for the purposes of this definition, any mutilated, lost,
destroyed, or stolen Security for which a replacement Security has been registered
and delivered in lieu thereof pursuant to Section 4.06 hereof and the Authorizing
Document).

‘Redemption Date”, when used with respect to any Security to be
redeemed, means the date fixed for such redemption pursuant to the terms of the
Authorizing Document.

“Responsible Officer’, when used with respect to the Bank, means the
Chairman or Vice-Chairman of the Board of Directors, the Chairman or
Vice-Chairman of the Executive Committee of the Board of Directors, the
President, any Vice President, the Secretary, any Assistant Secretary, the
Treasurer, any Assistant Treasurer, the Cashier, any Assistant Cashier, any Trust
Officer or Assistant Trust Officer, or any other officer of the Bank customarily
performing functions similar to those performed by any of the above designated
officers and also means, with respect to a particular corporate trust matter, any
other officer to whom such matter is referred because of his knowledge of and
familiarity with the particular subject.
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“Security Register’” means a register maintained by the Bank on behalf of
the Issuer providing for the registration and transfers of Securities.

“Stated Maturity” means the date specified in the Authorizing Document the
principal of a Security is scheduled to be due and payable.

Section 2.02 Other Definitions. The terms “Bank,” “Issuer,” and “Securities (Security)”
have the meanings assigned to them in the recital paragraphs of this Agreement.

The term “Paying Agent/Registrar” refers to the Bank in the performance of the duties and
functions of this Agreement.

ARTICLE THREE
PAYING AGENT

Section 3.01 Duties of Paying Agent. As Paying Agent, the Bank shall pay, provided
adequate collected funds have been provided to it for such purpose by or on behalf of the Issuer,
on behalf of the Issuer the principal of each Security at its Stated Maturity, Redemption Date or
Acceleration Date, to the Holder upon surrender of the Security to the Bank at the following
address:

As Paying Agent, the Bank shall, provided adequate collected funds have been provided
to it for such purpose by or on behalf of the Issuer, pay on behalf of the Issuer the interest on
each Security when due, by computing the amount of interest to be paid each Holder and making
payment thereof to the Holders of the Securities (or their Predecessor Securities) on the Record
Date (as defined in the Authorizing Document). All payments of principal and/or interest on the
Securities to the registered owners shall be accomplished (1) by the issuance of checks, payable
to the registered owners, drawn on the paying agent account provided in Section 5.05 hereof,
sent by United States mail, first class postage prepaid, to the address appearing on the Security
Register or (2) by such other method, acceptable to the Bank, requested in writing by the Holder
at the Holder’s risk and expense.

Section 3.02 Payment Dates. The Issuer hereby instructs the Bank to pay the principal
of and interest on the Securities on the dates specified in the Authorizing Document.

ARTICLE FOUR
REGISTRAR

Section 4.01 Security Reqgister - Transfers and Exchanges. The Bank agrees to
keep and maintain for and on behalf of the Issuer at the Bank Office books and records (herein
sometimes referred to as the “Security Register”) for recording the names and addresses of the
Holders of the Securities, the transfer, exchange and replacement of the Securities and the
payment of the principal of and interest on the Securities to the Holders and containing such other
information as may be reasonably required by the Issuer and subject to such reasonable
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regulations as the Issuer and the Bank may prescribe. All transfers, exchanges and replacements
of Securities shall be noted in the Security Register.

Every Security surrendered for transfer or exchange shall be duly endorsed or be
accompanied by a written instrument of transfer, the signature on which has been guaranteed by
an officer of a federal or state bank or a member of the Financial Industry Regulatory Authority,
such written instrument to be in a form satisfactory to the Bank and duly executed by the Holder
thereof or his agent duly authorized in writing.

The Bank may request any supporting documentation it feels necessary to effect a
re-registration, transfer or exchange of the Securities.

To the extent possible and under reasonable circumstances, the Bank agrees that, in
relation to an exchange or transfer of Securities, the exchange or transfer by the Holders thereof
will be completed and new Securities delivered to the Holder or the assignee of the Holder in not
more than three (3) business days after the receipt of the Securities to be cancelled in an
exchange or transfer and the written instrument of transfer or request for exchange duly executed
by the Holder, or his duly authorized agent, in form and manner satisfactory to the Paying
Agent/Reqgistrar.

Section 4.02 Securities. The Issuer shall provide additional Securities when needed to
facilitate transfers or exchanges thereof. The Bank covenants that such additional Securities, if
and when provided, will be kept in safekeeping pending their use and reasonable care will be
exercised by the Bank in maintaining such Securities in safekeeping, which shall be not less than
the care maintained by the Bank for debt securities of other governments or corporations for which
it serves as registrar, or that is maintained for its own securities.

Section 4.03 Form of Security Register. The Bank, as Registrar, will maintain the
Security Register relating to the registration, payment, transfer and exchange of the Securities in
accordance with the Bank’s general practices and procedures in effect from time to time. The
Bank shall not be obligated to maintain such Security Register in any form other than those which
the Bank has currently available and currently utilizes at the time.

The Security Register may be maintained in written form or in any other form capable of
being converted into written form within a reasonable time.

Section 4.04 List of Security Holders. The Bank will provide the Issuer at any time
requested by the Issuer, upon payment of the required fee, a copy of the information contained
in the Security Register. The Issuer may also inspect the information contained in the Security
Register at any time the Bank is customarily open for business, provided that reasonable time is
allowed the Bank to provide an up-to-date listing or to convert the information into written form.

The Bank will not release or disclose the contents of the Security Register to any person
other than to, or at the written request of, an authorized officer or employee of the Issuer, except
upon receipt of a court order or as otherwise required by law. Upon receipt of a court order and
prior to the release or disclosure of the contents of the Security Register, the Bank will notify the
Issuer so that the Issuer may contest the court order or such release or disclosure of the contents
of the Security Register.
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Section 4.05 Return of Cancelled Securities. The Bank will, at such reasonable
intervals as it determines, surrender to the Issuer, all Securities in lieu of which or in exchange for
which other Securities have been issued, or which have been paid.

Section 4.06 Mutilated, Destroyed, Lost or Stolen Securities. The Issuer hereby
instructs the Bank, subject to the provisions of the Authorizing Document, to deliver and issue
Securities in exchange for or in lieu of mutilated, destroyed, lost, or stolen Securities as long as
the same does not result in an overissuance.

In case any Security shall be mutilated, destroyed, lost or stolen, the Bank may execute
and deliver a replacement Security of like form and tenor, and in the same denomination and
bearing a number not contemporaneously outstanding, in exchange and substitution for such
mutilated Security, or in lieu of and in substitution for such mutilated, destroyed, lost or stolen
Security, only upon the approval of the Issuer and after (i) the filing by the Holder thereof with the
Bank of evidence satisfactory to the Bank of the destruction, loss or theft of such Security, and of
the authenticity of the ownership thereof and (ii) the furnishing to the Bank of indemnification in
an amount satisfactory to hold the Issuer and the Bank harmless. All expenses and charges
associated with such indemnity and with the preparation, execution and delivery of a replacement
Security shall be borne by the Holder of the Security mutilated, destroyed, lost or stolen.

Section 4.07 Transaction Information to Issuer. The Bank will, within a reasonable
time after receipt of written request from the Issuer, furnish the Issuer information as to the
Securities it has paid pursuant to Section 3.01, Securities it has delivered upon the transfer or
exchange of any Securities pursuant to Section 4.01, and Securities it has delivered in exchange
for or in lieu of mutilated, destroyed, lost, or stolen Securities pursuant to Section 4.06.

ARTICLE FIVE
THE BANK

Section 5.01 Duties of Bank. The Bank undertakes to perform the duties set forth
herein and agrees to use reasonable care in the performance thereof.

Section 5.02 Reliance on Documents, Etc. The Bank may conclusively rely, as to the
truth of the statements and correctness of the opinions expressed therein, on certificates or
opinions furnished to the Bank.

The Bank shall not be liable for any error of judgment made in good faith by a Responsible
Officer, unless it shall be proved that the Bank was negligent in ascertaining the pertinent facts.

No provisions of this Agreement shall require the Bank to expend or risk its own funds or
otherwise incur any financial liability for performance of any of its duties hereunder, or in the
exercise of any of its rights or powers, if it shall have reasonable grounds for believing that
repayment of such funds or adequate indemnity satisfactory to it against such risks or liability is
not assured to it.

The Bank may rely and shall be protected in acting or refraining from acting upon any
resolution, certificate, statement, instrument, opinion, report, notice, request, direction, consent,
order, bond, note, security or other paper or document believed by it to be genuine and to have
been signed or presented by the proper party or parties. Without limiting the generality of the
foregoing statement, the Bank need not examine the ownership of any Securities, but is protected
in acting upon receipt of Securities containing an endorsement or instruction of transfer or power
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of transfer which appears on its face to be signed by the Holder or an agent of the Holder. The
Bank shall not be bound to make any investigation into the facts or matters stated in a resolution,
certificate, statement, instrument, opinion, report, notice, request, direction, consent, order, bond,
note, security or other paper or document supplied by the Issuer.

The Bank may consult with counsel, and the written advice of such counsel or any opinion
of counsel shall be full and complete authorization and protection with respect to any action taken,
suffered, or omitted by it hereunder in good faith and in reliance thereon.

The Bank may exercise any of the powers hereunder and perform any duties hereunder
either directly or by or through agents or attorneys of the Bank.

The Bank is also authorized to transfer funds relating to the closing and initial delivery of
the Securities in the manner disclosed in the closing memorandum or letter as prepared by the
Issuer, the Financial Advisor or other agent. The Bank may act on a facsimile or e-mail
transmission of the closing memorandum or letter acknowledged by the Issuer, the Issuer’s
financial advisor or other agent as the final closing memorandum or letter. The Bank shall not be
liable for any losses, costs or expenses arising directly or indirectly from the Bank’s reliance upon
and compliance with such instructions.

Section 5.03 Recitals of Issuer. The recitals contained herein with respect to the Issuer
and in the Securities shall be taken as the statements of the Issuer, and the Bank assumes no
responsibility for their correctness.

The Bank shall in no event be liable to the Issuer, any Holder or Holders of any Security,
or any other Person for any amount due on any Security from its own funds.

Section 5.04 May Hold Securities. The Bank, in its individual or any other capacity,
may become the owner or pledgee of Securities and may otherwise deal with the Issuer with the
same rights it would have if it were not the Paying Agent/Registrar, or any other agent.

Section 5.05 Moneys Held by Bank - Paying Agent Account/Collateralization. A
paying agent account shall at all times be kept and maintained by the Bank for the receipt,
safekeeping, and disbursement of moneys received from the Issuer under this Agreement for the
payment of the Securities, and money deposited to the credit of such account until paid to the
Holders of the Securities shall be continuously collateralized by securities or obligations which
gualify and are eligible under both the laws of the State of Texas and the laws of the United States
of America to secure and be pledged as collateral for paying agent accounts to the extent such
money is not insured by the Federal Deposit Insurance Corporation. Payments made from such
paying agent account shall be made by check drawn on such account unless the owner of the
Securities shall, at its own expense and risk, request an alternative method of payment.

Subject to the applicable unclaimed property laws of the State of Texas, any money
deposited with the Bank for the payment of the principal of, premium (if any), or interest on any
Security and remaining unclaimed for three years after final maturity of the Security has become
due and payable will be held by the Bank and disposed of only in accordance with Title 6 of the
Texas Property Code, as amended. The Bank shall have no liability by virtue of actions taken in
compliance with this provision.

The Bank is not obligated to pay interest on any money received by it under this
Agreement.
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This Agreement relates solely to money deposited for the purposes described herein, and
the parties agree that the Bank may serve as depository for other funds of the Issuer, act as
trustee under indentures authorizing other bond transactions of the Issuer, or act in any other
capacity not in conflict with its duties hereunder.

Section 5.06 Indemnification. To the extent permitted by law, the Issuer agrees to
indemnify the Bank for, and hold it harmless against, any loss, liability, or expense incurred without
negligence or willful misconduct on its part, arising out of or in connection with its acceptance or
administration of its duties hereunder, including the cost and expense against any claim or liability
in connection with the exercise or performance of any of its powers or duties under this
Agreement.

Section 5.07 Interpleader. The Issuer and the Bank agree that the Bank may seek
adjudication of any adverse claim, demand, or controversy over its person as well as funds on
deposit, in either a Federal or State District Court located in the state and county where the
administrative office of the Issuer is located, and agree that service of process by certified or
registered mail, return receipt requested, to the address referred to in Section 6.03 of this
Agreement shall constitute adequate service. The Issuer and the Bank further agree that the
Bank has the right to file a Bill of Interpleader in any court of competent jurisdiction in the State of
Texas to determine the rights of any Person claiming any interest herein.

In the event the Bank becomes involved in litigation in connection with this Section, the
Issuer, to the extent permitted by law, agrees to indemnify and save the Bank harmless from all
loss, cost, damages, expenses, and attorney fees suffered or incurred by the Bank as a result.
The obligations of the Bank under this Agreement shall be performable at the principal corporate
office of the Bank in the City of , Texas.

Section 5.08 DTC Services. Itis hereby represented and warranted that, in the event
the Securities are otherwise qualified and accepted for “Depository Trust Company” services or
equivalent depository trust services by other organizations, the Bank has the capability and, to
the extent within its control, will comply with the “Operational Arrangements”, which establishes
requirements for securities to be eligible for such type depository trust services, including, but not
limited to, requirements for the timeliness of payments and funds availability, transfer turnaround
time, and notification of redemptions and calls.

ARTICLE SIX
MISCELLANEOUS PROVISIONS

Section 6.01 Amendment. This Agreement may be amended only by an agreement in
writing signed by both of the parties hereto.

Section 6.02 Assignment. This Agreement may not be assigned by either party without
the prior written consent of the other.

Section 6.03 Notices. Any request, demand, authorization, direction, notice, consent,
waiver, or other document provided or permitted hereby to be given or furnished to the Issuer or
the Bank shall be mailed or delivered to the Issuer or the Bank, respectively, at the addresses
shown on the signature page(s) hereof.

Section 6.04 Effect of Headings. The Article and Section headings herein are for
convenience of reference only and shall not affect the construction hereof.
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Section 6.05 Successors and Assigns. All covenants and agreements herein by the
Issuer shall bind its successors and assigns, whether so expressed or not.

Section 6.06 Severability. In case any provision herein shall be invalid, illegal, or
unenforceable, the validity, legality, and enforceability of the remaining provisions shall not in any
way be affected or impaired thereby.

Section 6.07 Merger, Conversion, Consolidation, or Succession. Any corporation or
association into which the Bank may be merged or converted or with which it may be consolidated,
or any corporation or association resulting from any merger, conversion, or consolidation to which
the Bank shall be a party, or any corporation or association succeeding to all or substantially all
of the corporate trust business of the Bank shall be the successor of the Bank as Paying Agent
under this Agreement without the execution or filing of any paper or any further act on the part of
either parties hereto.

Section 6.08 Benefits of Agreement. Nothing herein, express or implied, shall give to
any Person, other than the parties hereto and their successors hereunder, any benefit or any legal
or equitable right, remedy, or claim hereunder.

Section 6.09 Entire Agreement. This Agreement and the Authorizing Document
constitute the entire agreement between the parties hereto relative to the Bank acting as Paying
Agent/Registrar and if any conflict exists between this Agreement and the Authorizing Document,
the Authorizing Document shall govern.

Section 6.10 Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall be deemed an original and all of which shall constitute one and
the same Agreement.

Section 6.11 Termination. This Agreement will terminate (i) on the date of final payment
of the principal of and interest on the Securities to the Holders thereof or (ii) may be earlier
terminated by either party upon sixty (60) days written notice; provided, however, an early
termination of this Agreement by either party shall not be effective until (a) a successor Paying
Agent/Registrar has been appointed by the Issuer and such appointment accepted and (b) notice
has been given to the Holders of the Securities of the appointment of a successor Paying
Agent/Registrar. However, if the Issuer fails to appoint a successor Paying Agent/Registrar within
a reasonable time, the Bank may petition a court of competent jurisdiction within the State of
Texas to appoint a successor. Furthermore, the Bank and the Issuer mutually agree that the
effective date of an early termination of this Agreement shall not occur at any time which would
disrupt, delay or otherwise adversely affect the payment of the Securities.

Upon an early termination of this Agreement, the Bank agrees to promptly transfer and
deliver the Security Register (or a copy thereof), together with the other pertinent books and
records relating to the Securities, to the successor Paying Agent/Registrar designated and
appointed by the Issuer.

The provisions of Section 1.02 and of Article Five shall survive and remain in full force and
effect following the termination of this Agreement.

Section 6.12 No Boycott of Israel. The Bank hereby verifies that it and its parent
company, wholly- or majority-owned subsidiaries, and other affiliates, if any, do not boycott Israel
and, to the extent this Agreement is a contract for goods or services, will not boycott Israel during
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the term of this Agreement. The foregoing verification is made solely to comply with Section
2270.002, Texas Government Code, and to the extent such Section does not contravene
applicable Federal law. As used in the foregoing verification, ‘boycott Israel’ means refusing to
deal with, terminating business activities with, or otherwise taking any action that is intended to
penalize, inflict economic harm on, or limit commercial relations specifically with Israel, or with a
person or entity doing business in Israel or in an Israeli-controlled territory, but does not include
an action made for ordinary business purposes. The Bank understands ‘affiliate’ to mean an
entity that controls, is controlled by, or is under common control with the Bank and exists to make
a profit.

Section 6.13 Contracts With Companies Engaged in Business With Iran, Sudan or
Foreign Terrorist Organizations Prohibited. The Bank represents that neither it nor any of its
parent company, wholly- or majority-owned subsidiaries, and other affiliates is a company
identified on a list prepared and maintained by the Texas Comptroller of Public Accounts under
Section 2252.153 or Section 2270.0201, Texas Government Code, and posted on any of the
following pages of such officer’s internet website:

https://comptroller.texas.gov/purchasing/docs/sudan-list.pdf,
https://comptroller.texas.gov/purchasing/docs/iran-list.pdf, or
https://comptroller.texas.gov/purchasing/docs/fto-list.pdf.

The foregoing representation is made solely to comply with Section 2252.152, Texas
Government Code, and to the extent such Section does not contravene applicable Federal law
and excludes the Bank and each of its parent company, wholly- or majority-owned subsidiaries,
and other affiliates, if any, that the United States government has affirmatively declared to be
excluded from its federal sanctions regime relating to Sudan or Iran or any federal sanctions
regime relating to a foreign terrorist organization. The Bank understands “affiliate” to mean any
entity that controls, is controlled by, or is under common control with the Bank and exists to make
a profit.

Section 6.14 Governing Law. This Agreement shall be construed in accordance with
and governed by the laws of the State of Texas.

[Remainder of page left blank intentionally.]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day
and year first above written.

[BANK]
By:
Title:
Address:
, Texas
Attest:
Title:
CITY OF PLANO, TEXAS
By:
Pricing Officer
Address: 1520 K Avenue
Plano, Texas 75074
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;} Plano CITY OF PLANO
City of Excellence COUNCI L AGENDA ITEM

Council Meeting Date: 3/19/2019
Department: Finance
Department Head: Denise Tacke

Agenda Coordinator: Susan Oldham

CAPTION

Ordinance No. 2019-3-6: To authorize the issuance of "City of Plano, Texas, Municipal Drainage Utility
System Revenue Refunding and Improvement Bonds, Series 2019"; resolving other matters incident and
related to the issuance, sale, payment and delivery of said Bonds; establishing procedures for the sale and
delivery of said Bonds, and delegating matters relating to the sale and issuance of said Bonds to an

authorized City official. Adopted

FINANCIAL SUMMARY

Revenue, CIP

FISCALYEAR: 2018-19 Prior Year Current Future TOTALS
2038-39 (CIP Only) Year Years

Budget 0 7,500,000 0 7,500,000
Encumbered/Expended 0 0 0 0
Amount

This Item 0 0 0 0
IBalance I 0| 7,500,000| 0| 7,500,000

FUND(S): Municipal Drainage CIP, Municipal Drainage Fund, Municipal Drainage Debt Service Fund

COMMENTS: This ordinance permits the City of Plano to sell Municipal Drainage Revenue Bonds to
refund outstanding debt at a lower interest rate and finance erosion control and drainage projects as
planned in the 2018-19 Community Investment Program. Approximately $7,500,000 is expected to be
raised from the 2019 Municipal Drainage Revenue Bond sale, with the City repaying the bonds over a 20
year term through the drainage utility fees paid by Plano property owners. The exact amount of interest and
principal to be paid will be determined by a competitive bid process.

SUMMARY OF ITEM
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Proceeds from the sale of the Bonds will be used to fund various drainage and erosion projects
throughout the City, refund a portion of the City's outstanding municipal drainage utility system revenue
debt for debt service savings, and to pay costs of issuance associated with the sale of the Bonds.

Strategic Plan Goal:

Financially Strong City with Service Excellence, Safe Large City, Great Neighborhoods - 1st Choice to
Live

Plano Tomorrow Plan Pillar:

Built Environment, Natural Environment, Economic Environment
ATTACHMENTS:

Description Upload Date  Type
Municipal Drainage Utility System Revenue Bond Ordinance  3/11/2019 Ordinance
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BOND ORDINANCE

CITY OF PLANO, TEXAS
MUNICIPAL DRAINAGE UTILITY SYSTEM REVENUE
REFUNDING AND IMPROVEMENT BONDS
SERIES 2019

Adopted March 19, 2019
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An Ordinance of the City of Plano, Texas, authorizing the issuance of “City of Plano, Texas,
Municipal Drainage Utility System Revenue Refunding and Improvement Bonds, Series
2019”; resolving other matters incident and related to the issuance, sale, payment and
delivery of said Bonds; establishing procedures for the sale and delivery of said Bonds,
and delegating matters relating to the sale and issuance of said Bonds to an authorized
City Official.

WHEREAS, pursuant to authority conferred by Subchapter C of Chapter 402 of the Texas
Local Government Code, now recodified as Chapter 552 of the Texas Local Government Code
(the “Act”), the City Council (the “City Council”) of the City of Plano, Texas (the “City”), established
the City of Plano, Texas, Municipal Drainage Utility System (the “System”);

WHEREAS, the City has previously issued its municipal drainage utility system revenue
bonds (the “Previously Issued Bonds”), payable from the Revenues (as hereinafter defined) of
the System;

WHEREAS, the City has reserved the right and option to issue, under certain conditions,
Additional Bonds (as hereinafter defined), payable from the Revenues, on a parity as to lien and
right with such Previously Issued Bonds;

WHEREAS, the City desires to refund all or a portion of certain Previously Issued Bonds
(such refunded bonds to be hereinafter referred to as the “Refunded Bonds”) to wit: City of Plano,
Texas Municipal Drainage Utility System Revenue Refunding and Improvement Bonds, Series
2009, dated January 15, 2009;

WHEREAS, Chapter 1207, Texas Government Code, as amended (“Chapter 1207),
authorizes the City to issue refunding obligations and to deposit the proceeds from the sale
thereof, and any other available funds or resources, directly with the paying agent for any of the
Refunded Bonds, and such deposit, if made before such payment dates, shall constitute the
making of firm banking and financial arrangements for the discharge and final payment of the
Refunded Bonds;

WHEREAS, the Council hereby finds and determines that it is a public purpose and in the
best interests of the City to refund the Refunded Bonds in order to achieve a present value debt
service savings, with such savings, among other information and terms, to be included in a pricing
certificate (the “Pricing Certificate”) to be executed by the Pricing Officer, all in accordance with
the provisions of Section 1207.007, Texas Government Code, as amended;

WHEREAS, in addition to the Bonds to be issued to refund the Refunded Bonds, the City
Council further finds and determines that Bonds should be issued for the purpose of the
acquisition, construction and repair of structures, equipment and facilities for the City’s municipal
drainage utility system, pursuant to this Ordinance and as permitted by the Act and, in accordance
with the provisions of Chapter 1207 and Chapter 1371 of the Texas Government Code, as
amended (“Chapter 1371”), the City by this Ordinance and in accordance with the provisions of
Chapter 1207 and Chapter 1371, is delegating to the Pricing Officer the authority to establish the
terms and details related to the issuance and sale of the Bonds including: (i) the form and
designation of the Bonds; (ii) the principal amount of the Bonds and the amount of the Bonds to
mature in each year; (iii) the dates, price, interest rates, interest payment dates, principal payment
dates, and redemption features of the Bonds; (iv) the specific maturities, in whole or in part, of the
Refunded Bonds to be refunded and (v) any other details relating to the issuance, sale, delivery,
and/or exchange of the Bonds, all within certain specified parameters set forth herein;
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WHEREAS, the City Council has found and determined that it is necessary and in the best
interest of the City and its citizens that it authorize by this Ordinance the issuance and delivery of
its bonds in a single series at this time; and

WHEREAS, the meeting at which this Ordinance is considered is open to the public as
required by law, and the public notice of the time, place and purpose of said meeting was given
as required by Chapter 551, Texas Government Code, as amended.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
PLANO:

ARTICLE |
DEFINITIONS, FINDINGS AND INTERPRETATION

Section 1.01 Definitions.

Unless otherwise expressly provided or unless the context clearly requires otherwise, in
this Ordinance, the following terms shall have the meanings specified below:

“Act” means Subchapter C of Chapter 552 of the Texas Local Government Code, as
amended (formerly codified as Subchapter C of Chapter 402 of the Texas Local Government
Code).

“Accountant” means a certified public accountant.

“Additional Bonds” means revenue bonds or other evidences of indebtedness issued or
entered into, as the case may be, in the future in accordance with the terms and conditions
provided in Section 9.02 hereof and, by their terms, are equally and ratably secured by a parity
lien on and pledge of the Revenues of the System.

“Average Annual Debt Service” means an amount which, at the time of computation, is
derived by dividing the total amount of Debt Service to be paid over a period of years as the same
is scheduled to become due and payable by the number of years taken into account in determining
the total Debt Service. Capitalized interest payments provided from bond proceeds shall be
excluded in making the aforementioned computation.

“‘Bonds” means the “City of Plano, Texas, Municipal Drainage Utility System Revenue
Refunding and Improvement Bonds, Series 2019” authorized by this Ordinance.

“City” means the incorporated municipality known as the City of Plano located in Collin
and Denton Counties, Texas.

“Closing Date” means the date of the initial delivery of and payment for the Bonds.

“Code” means the Internal Revenue Code of 1986, as amended, including applicable
regulations, published rulings and court decisions.

“Credit Facility” means (i) a policy of insurance or a surety bond, issued by an issuer of
policies of insurance insuring the timely payment of debt service on governmental obligations,
provided that a Rating Agency having an outstanding rating on such obligations would rate such
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obligations which are fully insured by a standard policy issued by the issuer in its two highest
generic rating categories for such obligations; and (ii) a letter or line of credit issued by any
financial institution, provided that a Rating Agency having an outstanding rating on the Bonds
would rate the Bonds in its two highest generic rating categories for such obligations if the letter
or line of credit proposed to be issued by such financial institution secured the timely payment of
the entire principal amount of the Bonds and the interest thereon.

“‘Debt Service” means as of any particular date of computation, with respect to any
obligations and with respect to any period, the aggregate of the amounts to be paid or set aside
by the City as of such date or in such period for the payment of the principal of and interest (to
the extent not capitalized) on such obligations; assuming, in the case of obligations required to
be redeemed or prepaid as to principal prior to maturity, the principal amounts thereof will be
redeemed prior to maturity in accordance with such applicable mandatory redemption.

“Designated Payment/Transfer Office” means the designated office of the initial Paying
Agent/Registrar specified in the Pricing Certificate.

“‘DTC” shall mean The Depository Trust Company of New York, New York, or any
successor securities depository.

‘DTC Participant” shall mean brokers and dealers, banks, trust companies, clearing
corporations and certain other organizations on whose behalf DTC was created to hold securities
to facilitate the clearance and settlement of securities transactions among DTC Participants.

‘EMMA” means the Electronic Municipal Market Access System.

“Escrow Agent” means the bank or other financial institution designated and appointed in
the Pricing Certificate to serve as escrow agent for the Refunded Bonds.

“Escrow Agreement” shall have the meaning assigned to it in Section 12.02 hereof.
“Escrow Fund” shall have the meaning assigned to it in Section 12.02 hereof.

“Financial Obligation” means a (a) debt obligation; (b) derivative instrument entered into
in connection with, or pledged as security or a source of payment for, an existing or planned debt
obligation; or (c) guarantee of a debt obligation or any such derivative instrument; provided that
“financial obligation” shall not include municipal securities as to which a final official statement (as
defined in the Rule) has been provided to the MSRB consistent with the Rule.

“Fiscal Year” means the twelve-month financial accounting period used by the City in
connection with the operation of the System which may be any twelve consecutive month period
established by the City.

“Initial Bond” means the initial bond authorized by Section 3.04(d) of this Ordinance.

“Interest Payment Date” means the date or dates for the payment of interest on the Bonds
as set forth in the Pricing Certificate.

“Letter of Representations” means the Blanket Letter of Representation between the City
and DTC.
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“Maturity Date” means the dates on which the principal of the Bonds is due and payable
as set forth in the Pricing Certificate.

‘MSRB” means the Municipal Securities Rulemaking Board.

“Net Revenues” means, with respect to any period, Revenues of the System remaining
after deducting the System’s Operating and Maintenance Expenses for such period.

“Operating and Maintenance Expenses” means all current expenses of operating and
maintaining the System, including all salaries, labor, materials, and administrative costs, allocable
under generally accepted accounting principles, to the System. Depreciation charges and other
costs and disbursements which may be capitalized under generally accepted accounting
principles shall not be considered Operating and Maintenance Expenses.

“Outstanding” means when used in this Ordinance with respect to Bonds, Previously
Issued Bonds or any Additional Bonds, as the case may be, as of the date of determination, all
Bonds, Previously Issued Bonds and any Additional Bonds theretofore sold, issued and delivered
by the City, except:

8} Bonds, Previously Issued Bonds or any Additional Bonds cancelled or
delivered to the transfer agent or registrar for cancellation in connection with the exchange
or transfer of such obligations;

2) Bonds, Previously Issued Bonds or any Additional Bonds paid or deemed
to be paid in accordance with the provisions of Section 9.08 hereof; and

3) Bonds, Previously Issued Bonds or any Additional Bonds that have been
mutilated, destroyed, lost, or stolen and replacement bonds have been registered and
delivered in lieu thereof.

“Owner” means the person who is the registered owner of a Bond, a Previously Issued
Bond, or an Additional Bond, as applicable.

“Paying Agent/Registrar” means the bank appointed to serve as the paying agent/registrar
for the Bonds as set forth in the Pricing Certificate, or any successor thereto.

“Previously Issued Bonds” means the bonds of the following issues of the City to be
outstanding upon the issuance of the Bonds herein authorized:

(2) Municipal Drainage Utility System Revenue Refunding and Improvement
Bonds, Series 2009, dated January 15, 2009 (to be refunded by the Bonds);

2) Municipal Drainage Utility System Revenue Refunding and Improvement
Bonds, Series 2010, dated January 15, 2010;

3) Municipal Drainage Utility System Revenue Refunding Bonds, Series
2015, dated May 1, 2015; and

(4) Municipal Drainage Utility System Revenue Refunding and Improvement
Bonds, Series 2017, dated February 1, 2017.

74133384.3/1001051251 4
Page 133



“‘Rating Agency” means any nationally recognized securities rating agency which has
assigned a rating to the Bonds.

“‘Record Date” shall mean that record date set forth in the Pricing Certificate.

“‘Register” means the register specified in Section 3.06(a) of this Ordinance.

“‘Required Reserve” means the total amount required to be maintained in the Reserve
Fund under the provisions of Section 7.04 hereof.

“‘Reserve Fund Obligations” means cash or investment securities of any of the type or
types permitted under Section 7.06 of this Ordinance.

“‘Revenues” means all annual income, receipts and revenues of every nature derived or
received from the operation and ownership (excluding restricted gifts, grants in aid of construction
and any amounts received from drainage charges specifically provided by ordinance for
contribution to the funding of future drainage system construction) of the System, including
earnings and income derived from the investment or deposit of moneys in any special funds or
accounts created and established for the payment and security of the Bonds and the Previously
Issued Bonds and other obligations payable solely from and secured only by a lien on and pledge
of the Revenues of the System.

“‘Rule” means SEC Rule 15¢2-12, as amended from time to time or officially interpreted
by the SEC.

“SEC” means the United States Securities and Exchange Commission.

“Special Record Date” means the Special Record Date prescribed by Section 3.03(b).

“System” means all land, easements and interest in land, together with all structures,
equipment and facilities used in draining benefited property (within the meaning of the Act),
including, but not limited to, bridges, catch basins, channels, conduits, creeks, culverts, detention
ponds, ditches, draws, flumes, pipes, pumps, sloughs, treatment works, and appurtenances to
those items, whether natural or artificial, or using force or gravity, that are used to draw off surface
water from land, carry the water away, collect, store, or treat the water, or divert the water into
natural or artificial watercourses.

Section 1.02 Findings.

The declarations, determinations and findings declared, made and found in the preambles
to this Ordinance are hereby adopted, restated and made a part of the operative provisions hereof.

Section 1.03 Table of Contents, Titles and Headings.

The table of contents, titles and headings of the Articles and Sections of this Ordinance
have been inserted for convenience of reference only and are not to be considered a part hereof
and shall not in any way modify or restrict any of the terms or provisions hereof and shall never
be considered or given any effect in construing this Ordinance or any provision hereof or in
ascertaining intent, if any question of intent should arise.
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Section 1.04 Interpretation.

(a) Unless the context requires otherwise, words of the masculine gender shall be
construed to include correlative words of the feminine and neuter genders and vice versa, and
words of the singular number shall be construed to include correlative words of the plural number
and vice versa.

(b) This Ordinance and all the terms and provisions hereof shall be liberally
construed to effectuate the purposes set forth herein to sustain the validity of this Ordinance.

ARTICLE Il
SECURITY FOR THE BONDS

Section 2.01 Pledge of Security.

The City hereby covenants and agrees that all of the Revenues of the System are hereby
irrevocably pledged to the payment of the Bonds, the Previously Issued Bonds and Additional
Bonds, if issued, and the interest thereon, including the establishment and maintenance of the
special funds created and established by this Ordinance, all as hereinafter provided. It is hereby
ordained that the Previously Issued Bonds, the Bonds and the interest thereon shall constitute a
first lien on such Revenues of the System and be valid and binding in accordance with the terms
hereof without any filing or recording thereof (except in the official records of the City), physical
delivery of such Revenues or further act by the City, and the lien created on the Revenues for the
payment and security of the Bonds shall be prior in right and claim as to any other indebtedness,
liability or obligation of the City or the System.

Section 2.02 Rates and Charges.

For the benefit of the Owners of the Previously Issued Bonds and the Bonds and in
accordance with the provisions of the Act and other applicable laws of the State of Texas, the City
hereby expressly stipulates and agrees, while any of the Previously Issued Bonds and the Bonds
are Outstanding, to establish, maintain and impose drainage charges for services afforded by the
System that are reasonably expected, on the basis of available information and experience and
with due allowance for contingencies, to produce Revenues in each Fiscal Year sufficient to pay:

D Operating and Maintenance Expenses of the System;

(2) Debt Service on the Previously Issued Bonds, the Bonds and any Additional Bonds
then Outstanding;

3) any required deposits to the Reserve Fund and any contingency fund created for
the payment and security of the Previously Issued Bonds, the Bonds and any Additional Bonds;
and

(4) all other indebtedness payable from and/or secured in whole or in part by a lien on
and pledge of the Revenues of the System.
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Section 2.03 Bonds as Special Obligations.

The Bonds and the Previously Issued Bonds are special obligations of the City payable
from the pledged Revenues and the Owners thereof shall never have the right to demand payment
thereof out of funds raised or to be raised by taxation.

ARTICLE IlI
AUTHORIZATION; DELEGATION OF AUTHORITY TO PRICING OFFICER

Section 3.01 Authorization.

Revenue refunding and improvement bonds of the City shall be and are hereby authorized
to be issued in the maximum aggregate principal amount hereinafter set forth to be designated
the “City of Plano, Texas, Municipal Drainage Utility System Revenue Refunding and
Improvement Bonds, Series 2019,” or such other designation as specified in the Pricing Certificate
(hereinafter referred to as the “Bonds”) for the purpose of providing funds for (i) the discharge and
final payment of certain outstanding obligations of the City (described in the preambles hereof
and finally identified in the Pricing Certificate and referred to herein as the “Refunded Bonds”),
(i) the acquisition, construction and repair of structures, equipment and facilities for the City’s
municipal drainage utility system and (iii) to pay the costs of issuing the Bonds, in accordance
with the authority conferred by and in conformity with the Constitution and laws of the State of
Texas, including Chapter 552, Texas Local Government Code, as amended, and Chapters 1207
and 1371 of the Texas Government Code, as amended. The Bonds shall be dated (the “Bond
Date”) as provided in the Pricing Certificate.

Section 3.02 Date, Denomination, Maturities and Interest.

(a) The Bonds shall be in fully registered form, without coupons, in the
denomination of $5,000 or any integral multiple thereof and shall be lettered “R” and numbered
separately from one (1) upward, except the Initial Bond, which shall be numbered T-1.

(b) The Bonds shall mature in the years and in the principal amounts and shall bear
interest at the per annum rates as set forth in the Pricing Certificate.

(© Interest shall accrue on the unpaid principal amounts from the date specified in
the Pricing Certificate at the rate(s) per annum shown in the Pricing Certificate (calculated on the
basis of a 360-day year of twelve 30-day months). Interest on the Bonds shall be payable on the
dates, and commencing on the date, set forth in the Pricing Certificate.

Section 3.03 Delegation of Authority to Pricing Officer.

(@) As authorized by Section 1207.007 and Chapter 1371, Texas Government Code,
as amended, the City Manager or the Director of Finance of the City (either, the “Pricing Officer”)
is hereby authorized to act on behalf of the City in selling and delivering the Bonds and carrying
out the other procedures specified in this Ordinance, including selection of the specific maturities
or series, in whole or in part, of the Refunded Bonds to be refunded, determining the aggregate
principal amount of the Bonds, the date of the Bonds, any additional or different designation or
title by which the Bonds shall be known, the price at which the Bonds will be sold, the manner of
sale (negotiated, privately placed or competitively bid), the years in which the Bonds will mature,
the principal amount to mature in each of such years, the rate of interest to be borne by each such
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maturity, the date from which interest on the Bonds will accrue, the interest payment dates, the
record date, the compounding dates, the price and terms upon and at which the Bonds shall be
subject to redemption prior to maturity at the option of the City, as well as any mandatory sinking
fund redemption provisions, determination of the use of a book-entry-only securities clearance,
settlement and transfer system, the designation of a paying agent/registrar, the designation of an
escrow agent satisfying the requirements of Chapter 1207, the terms of any bond insurance
applicable to the Bonds, including any modification of the continuing disclosure undertaking
contained in Article XI hereof as may be required by the purchasers of the Bonds in connection
with any amendments to Rule 15c2-12, and all other matters relating to the issuance, sale and
delivery of the Bonds, all of which shall be specified in the Pricing Certificate, provided that:

i.  the aggregate original principal amount of the Bonds shall not exceed $7,500,000;

ii.  the refunding must produce a net present value debt service savings of at least
3.0%, net of any City contribution;

iii. the maximum true interest cost for the Bonds shall not exceed 4.00%;
iv.  the maximum maturity date of the Bonds shall not exceed May 15, 2039.

The execution of the Pricing Certificate shall evidence the sale date of the Bonds by the
City to the Purchasers (hereinafter defined).

If the Pricing Officer determines that bond insurance results in a net reduction of the City’s
interest costs associated with the Bonds, then the Pricing Officer is authorized, in connection with
effecting the sale of the Bonds, to make the selection of the municipal bond insurance company
for the Bonds (the “Insurer”) and to obtain from the Insurer a municipal bond insurance policy in
support of the Bonds. The Pricing Officer shall have the authority to determine the provisions of
the commitment for any such policy and to execute any documents to effect the issuance of said
policy by the Insurer.

(b) In establishing the aggregate principal amount of the Bonds, the Pricing Officer
shall establish an amount not exceeding the amount authorized in subsection (a)(i) above, which
shall be sufficient in amount to provide for the purposes for which the Bonds are authorized and
to pay costs of issuing the Bonds. The delegation made hereby shall expire if not exercised by
the Pricing Officer within 180 days of the date hereof. The Bonds shall be sold to the
purchaser(s)/underwriter(s) named in the Pricing Certificate (the “Purchasers”), at such price and
with and subject to such terms as set forth in the Pricing Certificate and the Purchase Contract
(hereinafter defined), and may be sold by negotiated or competitive sale or by private placement.
The Pricing Officer is hereby delegated the authority to designate the Purchasers, which
delegation shall be evidenced by the execution of the Pricing Certificate.

Section 3.04 Medium, Method and Place of Payment.

(@) The principal of and interest on the Bonds shall be paid in lawful money of the
United States of America.

(b) Interest on the Bonds shall be payable to the Owners as shown in the Register
at the close of business on the Record Date (which shall be set forth in the Pricing Certificate);
provided, however, in the event of nonpayment of interest on a scheduled Interest Payment Date
and for 30 days thereafter, a new record date for such interest payment (a “Special Record Date”)
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shall be established by the Paying Agent/Registrar, if and when funds for the payment of such
interest have been received from the City. Notice of the Special Record Date and of the scheduled
payment date of the past due interest (the “Special Payment Date,” which shall be 15 days after
the Special Record Date) shall be sent at least five Business Days prior to the Special Record
Date by first-class United States mail, postage prepaid to the address of each Owner of a Bond
appearing on the Register at the close of business on the last Business Day next preceding the
date of mailing of such notice.

(© Interest on each Bond shall be paid to each Owner by (i) check dated as of the
Interest Payment Date, and sent on or before the Interest Payment Date by first-class United
States mail, postage prepaid, by the Paying Agent/Registrar to each Owner at the address of
each Owner as such appears in the Register or (ii) by such other customary banking
arrangements acceptable to the Paying Agent/Registrar and the person to whom interest is to be
paid at the risk and expense of such Owner.

(d) The principal of each Bond shall be paid to the Owner thereof on the due date
(whether at the maturity date or the date of prior redemption thereof) upon presentation and
surrender of such Bond at the designated office of the Paying Agent/Registrar.

(e) If the date for the payment of the principal of or interest on the Bonds shall be a
Saturday, Sunday, legal holiday, or day on which banking institutions in the city where the
Designated Payment/Transfer Office is located are required or authorized by law or executive
order to close, the date for such payment shall be the next succeeding day which is not a
Saturday, Sunday, legal holiday, or day on which banking institutions are required or authorized
to close, and payment on such date shall for all purposes be deemed to have been made on the
due date thereof as specified in this Section.

) Unclaimed payments of amounts due hereunder that remain unclaimed by the
Owners after the applicable payment or redemption date shall be segregated in a special escrow
account and held in trust, uninvested by the Paying Agent/Registrar, for the account of the Owners
of the Bonds to which such unclaimed payments pertain. Subject to Title 6, Texas Property Code,
payments remaining unclaimed by the Owners entitled thereto for three years after the applicable
payment or redemption date shall be applied to the next payment on the Bonds thereafter coming
due; to the extent any such moneys remain after the retirement of all outstanding Bonds, such
moneys shall be paid to the City to be used for any lawful purpose. Thereafter, neither the City,
the Paying Agent/Registrar, nor any other person shall be liable or responsible to any Owners of
such Bonds for any further payment of such unclaimed moneys or on account of any such Bonds,
subject to Title 6, Texas Property Code.

Section 3.05 Execution and Registration of Bonds.

(a) The Bonds shall be executed on behalf of the City by the Mayor and City
Secretary of the City, by their manual or facsimile signatures, and the official seal of the City shall
be impressed or placed in facsimile thereon. Such facsimile signatures on the Bonds shall have
the same effect as if each of the Bonds had been signed manually and in person by each of said
officers, and such facsimile seal on the Bonds shall have the same effect as if the official seal of
the City had been manually impressed upon each of the Bonds.

(b) In the event any officer of the City whose manual or facsimile signature appears
on the Bonds ceases to be such officer before the authentication of such Bonds or before the
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delivery thereof, such facsimile signature nevertheless shall be valid and sufficient for all purposes
as if such officer had remained in such office.

(© Except as provided below, no Bond shall be valid or obligatory for any purpose
or be entitled to any security or benefit of this Ordinance unless and until there appears thereon
the Certificate of Paying Agent/Registrar substantially in the form provided herein, duly
authenticated by manual execution by an officer or duly authorized signatory of the Paying
Agent/Registrar. It shall not be required that the same officer or authorized signatory of the Paying
Agent/Registrar sign the Certificate of Paying Agent/Registrar on all of the Bonds. In lieu of the
executed Certificate of Paying Agent/Registrar described above, the Initial Bond delivered at the
Closing Date shall have attached thereto the Comptroller’s Registration Certificate substantially
in the form provided herein, manually executed by the Comptroller of Public Accounts of the State
of Texas, or by his duly authorized agent, which certificate shall be evidence that the Initial Bonds
have been duly approved by the Attorney General of the State of Texas and that they are valid
and binding obligations of the City, and have been registered by the Comptroller of Public
Accounts of the State of Texas.

(d) On the Closing Date, one initial Bond (the “Initial Bond”), representing the entire
principal amount of the Bonds, payable in stated installments to the Purchasers or their designee,
such Initial Bond to be executed by manual or facsimile signature of the Mayor and City Secretary
of the City, approved by the Attorney General, and registered and manually signed by the
Comptroller of Public Accounts, will be delivered to the Purchasers or their designee. Upon
payment for the Initial Bond, the Paying Agent/Registrar shall cancel the Initial Bond and deliver
to DTC on behalf of the Purchasers one typewritten Bond for each year of maturity of the Bonds,
in the aggregate principal amount of all Bonds for such maturity, registered in the name of Cede
& Co., as nominee of DTC.

Section 3.06 Ownership.

(a) The City, the Paying Agent/Registrar and any other person may treat the person
in whose name any Bond is registered as the absolute owner of such Bond for the purpose of
making and receiving payment of the principal thereof, for the further purpose of making and
receiving payment of the interest thereon (subject to the provisions herein that for the Bonds
interest is to be paid to the person in whose name the Bond is registered on the Record Date or
Special Record Date, as applicable), and for all other purposes, whether or not such Bond is
overdue, and neither the City nor the Paying Agent/Registrar shall be bound by any notice or
knowledge to the contrary.

(b) All payments made to the Owner of a Bond shall be valid and effectual and shall
discharge the liability of the City and the Paying Agent/Registrar upon such Bond to the extent of
the sums paid.

Section 3.07 Reqistration, Transfer and Exchange.

(a) So long as any Bonds remain outstanding, the City shall cause the Paying
Agent/Registrar to keep at its Designated/Payment Transfer Office a register (the “Register”) in
which, subject to such reasonable regulations as it may prescribe, the Paying Agent/Registrar
shall provide for the registration and transfer of Bonds in accordance with this Ordinance.

(b) The ownership of a Bond may be transferred and exchanged only upon the
presentation and surrender of the Bond to the Paying Agent/Registrar. A Bond may be assigned
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by the execution of an assignment form on the Bond or by other instrument of transfer and
assignment acceptable to the Paying Agent/Registrar. A new Bond or Bonds will be delivered by
the Paying Agent/Registrar, in lieu of the Bond being transferred or exchanged, at the Designated
Payment/Transfer Office of the Paying Agent/Registrar, or sent by United States malil, first-class,
postage prepaid, to the new registered owner or his designee. No transfer of any Bond shall be
effective until entered in the Register.

(© The Bonds shall be exchangeable upon the presentation and surrender thereof
at the Designated Payment/Transfer Office of the Paying Agent/Registrar for a Bond or Bonds of
the same maturity and interest rate and in any denomination or denominations of any integral
multiple of $5,000 and in an aggregate principal amount equal to the unpaid principal amount of
the Bonds presented for exchange. The Paying Agent/Registrar is hereby authorized to
authenticate and deliver Bonds exchanged for other Bonds in accordance with this Section.

(d) Each exchanged Bond delivered by the Paying Agent/Registrar in accordance
with this Section shall constitute an original contractual obligation of the City and shall be entitled
to the benefits and security of this Ordinance to the same extent as the Bond or Bonds in lieu of
which such exchange Bond is delivered.

(e) No service charge shall be made to the Owner for the initial registration, any
subsequent transfer, or exchange for a different denomination of any of the Bonds. The Paying
Agent/Registrar, however, may require the Owner to pay a sum sufficient to cover any tax or other
governmental charge that is authorized to be imposed in connection with the registration, transfer
or exchange of a Bond.

Section 3.08 Cancellation.

All Bonds paid or redeemed before scheduled maturity in accordance with this Ordinance,
and all Bonds in lieu of which exchanged Bonds or replacement Bonds are authenticated and
delivered in accordance with this Ordinance, shall be cancelled upon the making of proper records
regarding such payment, exchange or replacement. The Paying Agent/Registrar shall dispose of
cancelled Bonds in accordance with the Securities Exchange Act of 1934.

Section 3.09 Temporary Bonds.

(a) Following the delivery and registration of the Initial Bond and pending the
preparation of definitive Bonds, the proper officers of the City may execute and, upon the City’s
request, the Paying Agent/Registrar shall authenticate and deliver, one or more temporary Bonds
that are printed, lithographed, typewritten, mimeographed or otherwise produced, in any
denomination, substantially of the tenor of the definitive Bonds in lieu of which they are delivered,
without coupons, and with such appropriate insertions, omissions, substitutions and other
variations as the officers of the City executing such temporary Bonds may determine, as
evidenced by their signing of such temporary Bonds.

(b) Until exchanged for Bonds in definitive form, such Bonds in temporary form shall
be entitled to the benefit and security of this Ordinance.

(© The City, without unreasonable delay, shall prepare, execute and deliver to the
Paying Agent/Registrar the Bonds in definitive form; thereupon, upon the presentation and
surrender of the Bond or Bonds in temporary form to the Paying Agent/Registrar, the Paying
Agent/Registrar shall cancel the Bonds in temporary form and authenticate and deliver in
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exchange therefor a Bond or Bonds of the same maturity and series, in definitive form, in the
authorized denomination, and in the same aggregate principal amount, as the Bond or Bonds in
temporary form surrendered. Such exchange shall be made without the making of any charge
therefor to any Owner.

Section 3.10 Replacement Bonds.

(a) Upon the presentation and surrender to the Paying Agent/Registrar of a
mutilated Bond, the Paying Agent/Registrar shall authenticate and deliver in exchange therefor a
replacement Bond of like tenor and principal amount, bearing a number not contemporaneously
outstanding. The City or the Paying Agent/Registrar may require the Owner of such Bond to pay
a sum sufficient to cover any tax or other governmental charge that is authorized to be imposed
in connection therewith and any other expenses connected therewith.

(b) In the event that any Bond is lost, apparently destroyed or wrongfully taken, the
Paying Agent/Registrar, pursuant to the applicable laws of the State of Texas and in the absence
of notice or knowledge that such Bond has been acquired by a bona fide purchaser, shall
authenticate and deliver a replacement Bond of like tenor and principal amount, bearing a number
not contemporaneously outstanding, provided that the Owner first complies with the following
requirements:

0] furnishes to the Paying Agent/Registrar satisfactory evidence of his or her
ownership of and the circumstances of the loss, destruction or theft of such Bond;

(i) furnishes such security or indemnity as may be required by the Paying
Agent/Registrar to save it and the City harmless;

(iii) pays all expenses and charges in connection therewith, including, but not
limited to, printing costs, legal fees, fees of the Paying Agent/Registrar and any tax or
other governmental charge that is authorized to be imposed; and

(iv) satisfies any other reasonable requirements imposed by the City and the
Paying Agent/Registrar.

(© After the delivery of such replacement Bond, if a bona fide purchaser of the
original Bond in lieu of which such replacement Bond was issued presents for payment such
original Bond, the City and the Paying Agent/Registrar shall be entitled to recover such
replacement Bond from the person to whom it was delivered or any person taking therefrom,
except a bona fide purchaser, and shall be entitled to recover upon the security or indemnity
provided therefor to the extent of any loss, damage, cost or expense incurred by the City or the
Paying Agent/Registrar in connection therewith.

(d) In the event that any such mutilated, lost, apparently destroyed or wrongfully
taken Bond has become or is about to become due and payable, the Paying Agent/Registrar, in
its discretion, instead of issuing a replacement Bond, may pay such Bond if it has become due
and payable or may pay such Bond when it becomes due and payable.

(e) Each replacement Bond delivered in accordance with this Section shall
constitute an original additional contractual obligation of the City and shall be entitled to the
benefits and security of this Ordinance to the same extent as the Bond or Bonds in lieu of which
such replacement Bond is delivered.
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Section 3.11 Book-Entry-Only System.

(a) Notwithstanding the provisions contained in Article Il hereof relating to the
payment and transfer/exchange of the Bonds, the City hereby approves and authorizes the use
of “Book-Entry-Only” securities clearance, settlement, and transfer system provided by The
Depository Trust Company, a limited purpose trust company organized under the laws of the
State of New York (“DTC”), in accordance with the requirements and procedures identified in the
current DTC Operational Arrangements memorandum, as amended, the Blanket Issuer Letter of
Representations, by and between the City and DTC, and the Letter of Representations from the
Paying Agent/Registrar to DTC (collectively, the “Depository Agreement”) relating to the Bonds.

(b) In the event the Pricing Officer elects to utilize DTC'’s “Book-Entry-Only” System,
which election shall be made by the Pricing Officer in the Pricing Certificate, pursuant to the
Depository Agreement and the rules of DTC, the Bonds shall be deposited with DTC and who
shall hold said Bonds for the DTC Participants. While the Bonds are held by DTC under the
Depository Agreement, the Holder of the Bonds on the Security Register for all purposes,
including payment and notices, shall be Cede & Co., as nominee of DTC, notwithstanding the
ownership of each actual purchaser or owner of each Bond (the “Beneficial Owners”) being
recorded in the records of DTC and DTC Participants.

(© In the event DTC determines to discontinue serving as securities depository for
the Bonds or otherwise ceases to provide book-entry clearance and settlement of securities
transactions in general or the City determines that DTC is incapable of properly discharging its
duties as securities depository for the Bonds, the City covenants and agrees with the Holders of
the Bonds to cause Bonds to be printed in definitive form and provide for the Bond certificates to
be issued and delivered to DTC Participants and Beneficial Owners, as the case may be.
Thereafter, the Bonds in definitive form shall be assigned, transferred and exchanged on the
Security Register maintained by the Paying Agent/Registrar and payment of such Bonds shall be
made in accordance with the provisions of Sections IV and V hereof.

ARTICLE IV
REDEMPTION OF BONDS BEFORE MATURITY

Section 4.01 Limitation on Redemption.

The Bonds shall be subject to redemption before their scheduled maturity only as provided
in the Pricing Certificate.

ARTICLE V
PAYING AGENT/REGISTRAR

Section 5.01 Appointment of Initial Paying Agent/Reqistrar.

The selection and appointment of the Paying Agent/Registrar for the Bonds shall be as
provided in the Pricing Certificate. Books and records relating to the registration, payment,
exchange and transfer of the Bonds shall at all times be kept and maintained on behalf of the City
by the Paying Agent/Registrar, all as provided herein, in accordance with the terms and provisions
of a “Paying Agent/Registrar Agreement,” substantially in the form attached hereto as Exhibit A
and such reasonable rules and regulations as the Paying Agent/Registrar and the City may
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prescribe. The Pricing Officer or the Mayor and City Secretary are hereby authorized to execute
and deliver such Paying Agent/Registrar Agreement in connection with the delivery of the Bonds.

Section 5.02 Qualifications.

Each Paying Agent/Registrar shall be a commercial bank, a trust company organized
under the laws of the State of Texas, or any other entity duly qualified and legally authorized to
serve as and perform the duties and services of paying agent and registrar for the Bonds.

Section 5.03 Maintaining Paying Agent/Reqistrar.

(@) At all times while any Bonds are outstanding, the City will maintain a Paying
Agent/Registrar that is qualified under Section 5.02 of this Ordinance. The Pricing Officer is
hereby authorized to execute an agreement with the Paying Agent/Registrar specifying the duties
and responsibilities of the City and the Paying Agent/Registrar. The signature of the Pricing Officer
may be attested by the City Secretary of the City.

(b) If the Paying Agent/Registrar resigns or otherwise ceases to serve as such, the
City will promptly appoint a replacement.

Section 5.04 Termination.

The City, upon not less than 60 days' notice, reserves the right to terminate the
appointment of any Paying Agent/Registrar by delivering to the entity whose appointment is to be
terminated written notice of such termination.

Section 5.05 Notice of Change to Owners.

Promptly upon each change in the entity serving as Paying Agent/Registrar, the City will
cause notice of the change to be sent to each Owner by first-class United States mail, postage
prepaid to the address of each Owner of a Bond appearing on the Register at the close of
business on the last Business Day next preceding the date of mailing of such notice, stating the
effective date of the change and the name and mailing address of the replacement Paying
Agent/Registrar.

Section 5.06 Agreement to Perform Duties and Functions.

By accepting the appointment as Paying Agent/Registrar, and executing the Paying
Agent/Registrar Agreement, the Paying Agent/Registrar is deemed to have agreed to the
provisions of this Ordinance and that it will perform the duties and functions of Paying
Agent/Registrar prescribed thereby.

Section 5.07 Delivery of Records to Successor.

If a Paying Agent/Registrar is replaced, such Paying Agent, promptly upon the
appointment of the successor, will deliver the Register (or a copy thereof) and all other pertinent
books and records relating to the Bonds to the successor Paying Agent/Registrar.

74133384.3/1001051251 14
Page 143



ARTICLE VI
FORM OF THE BONDS

Section 6.01 Form Generally.

(@) The Bonds, the Registration Certificate of the Comptroller of Public Accounts of
the State of Texas, the Certificate of Paying Agent/Registrar, and the form of Assignment to be
printed on the Bonds, shall be substantially in the forms set forth in this Article VI with such
appropriate insertions, omissions, substitutions, and other variations as are permitted or required
by this Ordinance and the Pricing Certificate, may have such letters, numbers, or other marks of
identification (including identifying numbers and letters of the Committee on Uniform Securities
Identification Procedures of the American Bankers Association) and such legends and
endorsements (including insurance legends on insured Bonds and any reproduction of an opinion
of counsel) thereon as may, consistently herewith, be established by the City or determined by
the Pricing Officer. The Pricing Certificate shall set forth the final and controlling forms and terms
of the Bonds. Any portion of the text of any Bonds may be set forth on the reverse thereof, with
an appropriate reference thereto on the face of the Bond.

(b) The definitive Bonds and the Initial Bonds shall be printed, lithographed,
engraved, typewritten, photocopied or otherwise reproduced in any other similar manner, all as
determined by the officers executing such Bonds as evidenced by their execution thereof.

(© The Initial Bond submitted to the Attorney General of the State of Texas may be
typewritten and photocopied or otherwise reproduced.

Section 6.02 Form of the Bonds.

The form of the Bonds, including the form of the Registration Certificate of the Comptroller
of Public Accounts of the State of Texas, the form of Certificate of the Paying Agent/Registrar and
the form of Assignment appearing on the Bonds, shall be substantially as follows:

(a) Form of Bonds.

REGISTERED REGISTERED:
No. R- $

United States of America
State of Texas

CITY OF PLANO, TEXAS
MUNICIPAL DRAINAGE UTILITY SYSTEM REVENUE
REFUNDING AND IMPROVEMENT BOND

SERIES 2019
INTEREST RATE: MATURITY DATE: BOND DATE: CUSIP NUMBER:
% , 2019
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The City of Plano, Texas (the “City”), in the Counties of Collin and Denton, State of Texas,
for value received, hereby promises to pay to

or registered assigns, on the Maturity Date specified above, the sum of

DOLLARS

unless this Bond shall have been sooner called for redemption and the payment of the principal
hereof shall have been paid or provided for, and to pay interest on such principal amount from
the later of the Bond Date specified above or the most recent interest payment date to which
interest has been paid or provided for until payment of such principal amount has been paid or
provided for, at the per annum rate of interest specified above, computed on the basis of a 360-
day year of twelve 30-day months, such interest to be paid semiannually on and

of each year, commencing

The principal of this Bond shall be payable without exchange or collection charges in lawful
money of the United States of America upon presentation and surrender of this Bond at the
designated office in , of , as Paying
Agent/Registrar (the “Designated Payment/Transfer Office”), or, with respect to a successor
paying agent/registrar, at the Designated Payment/Transfer Office of such successor.

Interest on this Bond is payable to the registered owner of this Bond on or before the
interest payment date by (i) check dated as of the interest payment date, and sent on or before
the interest payment date by first-class United States mail, postage prepaid, by the Paying
Agent/Registrar to the registered owner at the address of such owner as appears in the
registration books of the Paying Agent/Registrar or (ii) by such other customary banking
arrangements acceptable to the Paying Agent/Registrar and the person to whom interest is to be
paid, provided that the registered owner shall bear all risk and expense of such interest payment
method. For the purpose of the payment of interest on this Bond, the registered owner shall be
the person in whose name this Bond is registered at the close of business on the “Record Date,”
which shall be the business day of the month next preceding such interest payment date;
provided, however, that in the event of nonpayment of interest on a scheduled payment date and
for 30 days thereafter, a new record date for such interest payment (a “Special Record Date”) will
be established by the Paying Agent/Registrar, if and when funds for the payment of such interest
have been received from the City. Notice of the Special Record Date and of the scheduled
payment date of the past due interest (the “Special Payment Date,” which shall be 15 days after
the Special Record Date) shall be sent at least five Business Days prior to the Special Record
Date by first-class United States mail, postage prepaid to the address of each Owner of a Bond
appearing on the registration books of the Paying Agent/Registrar at the close of business on the
last Business Day next preceding the date of mailing of such notice.

If the date for the payment of the principal of or interest on this Bond shall be a Saturday,
Sunday, legal holiday, or day on which banking institutions in the city where the Designated
Payment/Transfer Office is located are required or authorized by law or executive order to close,
the date for such payment shall be the next succeeding day which is not a Saturday, Sunday,
legal holiday, or day on which banking institutions are required or authorized to close, and
payment on such date shall for all purposes be deemed to have been made on the original date
payment was due.
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This Bond is one of a series of fully registered bonds specified in the title hereof issued in
the aggregate principal amount of $ (herein referred to as the “Bonds”), issued
pursuant to Subchapter C, Chapter 552, Texas Local Government Code, as amended and
Chapters 1207 and 1371, Texas Government Code, as amended, and a certain ordinance of the
City (the “Ordinance”). Capitalized terms used herein and not otherwise defined shall have the
meaning assigned thereto in the Ordinance. The Bonds are being issued for the purpose of
providing funds to (i) refund certain of the Previously Issued Bonds (hereinafter defined), (ii)
acquire, construct and repair structures, equipment and facilities for the City’s municipal drainage
utility system and (iii) pay the costs of issuing the Bonds.

The Bonds, together with certain outstanding parity lien revenue bonds of the City (the
“Previously Issued Bonds”), constitute special obligations of the City and are payable solely from
and equally secured by a first lien on and pledge of the Revenues of the System. The Bonds and
the Previously Issued Bonds do not constitute a legal or equitable pledge, charge, lien or
encumbrance upon any property of the City or the System, except with respect to the Revenues.

The City expressly reserves the right to issue additional revenue obligations in all things
on a parity with the Bonds and the Previously Issued Bonds, payable solely from and equally
secured by a first lien on and pledge of the Revenues of the System; provided, however, that any
and all such additional obligations may be so issued only in accordance with and subject to the
covenants, conditions, limitations and restrictions relating thereto which are set out and contained
in the Ordinance to which reference is hereby made for more complete and full particulars.

The City has reserved the option to redeem the Bonds maturing on and after
, in whole or in part before their respective scheduled maturity dates, on
, Or on any date thereafter, at a redemption price equal to the principal
amount thereof plus accrued interest to the date of redemption. If less than all of the Bonds are
to be redeemed, the City shall determine the maturity or maturities and the amounts thereof to be
redeemed and shall direct the Paying Agent/Registrar to call by lot the Bonds, or portions thereof,
within such maturity and in such principal amounts, for redemption.

The Paying Agent/Registrar shall give notice of any redemption of Bonds by sending
notice, not less than 30 days before the date fixed for redemption, to the registered owner of each
Bond or portion thereof to be redeemed by first-class United States mail, postage prepaid, at the
address shown on the Register. In the Ordinance, the City reserves the right in the case of an
optional redemption to give notice of its election or direction to redeem Bonds conditioned upon
the occurrence of subsequent events. Such notice may state (i) that the redemption is conditioned
upon the deposit of moneys and/or authorized securities, in an amount equal to the amount
necessary to effect the redemption, with the Paying Agent/Registrar, or such other entity as may
be authorized by law, no later than the redemption date or (ii) that the City retains the right to
rescind such notice at any time prior to the scheduled redemption date if the City delivers a
certificate of the City to the Paying Agent/Registrar instructing the Paying Agent/Registrar to
rescind the redemption notice, and such notice and redemption shall be of no effect if such
moneys and/or authorized securities are not so deposited or if the notice is rescinded. The Paying
Agent/Registrar shall give prompt notice of any such rescission of a conditional notice of
redemption to the affected Owners. Any Bonds subject to conditional redemption where
redemption has been rescinded shall remain Outstanding, and the rescission shall not constitute
an event of default. Further, in the case of a conditional redemption, the failure of the City to make
moneys and/or authorized securities available in part or in whole on or before the redemption date
shall not constitute an event of default.
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As provided in the Ordinance, and subject to certain limitations therein set forth, this Bond
is transferable upon surrender of this Bond for transfer at the Designated Payment/Transfer Office
with such endorsement or other evidence of transfer as is acceptable to the Paying
Agent/Registrar; thereupon, one or more new fully registered Bonds of the same stated maturity,
of authorized denominations, bearing the same rate of interest, and for the same aggregate
principal amount will be issued to the designated transferee or transferees.

Neither the City nor the Paying Agent/Registrar shall be required to transfer or exchange
any Bond called for redemption within 45 days of the date fixed for redemption; provided, however,
that such limitation shall not apply to the uncalled principal balance of a Bond called for
redemption in part.

The City, the Paying Agent/Registrar, and any other person may treat the person in whose
name this Bond is registered as the owner hereof for the purpose of receiving payment as herein
provided (except interest shall be paid to the person in whose name this Bond is registered on
the “Record Date” or the “Special Record Date”, as applicable) and for all other purposes, whether
or not this Bond is overdue, and neither the City nor the Paying Agent/Registrar shall be affected
by notice to the contrary.

IT IS HEREBY CERTIFIED AND RECITED that the issuance of this Bond and the series
of which it is a part is duly authorized by law; that all acts, conditions and things required to be
done precedent to and in the issuance of the Bonds to render the same lawful and valid have
been properly done and have happened in regular and due time, form and manner as required
by law; that the Bonds do not exceed any constitutional or statutory limitation; and that provision
has been made for the payment of the principal of and interest on the Bonds by irrevocably
pledging the Revenues of the System, as hereinabove recited.

The owner hereof shall never have the right to demand payment of this Bond out of any
funds raised or to be raised by taxation.

IN WITNESS WHEREOF, the City has caused this Bond to be executed in its name by
the manual or facsimile signatures of the Mayor and City Secretary of the City, and the official
seal of the City has been duly impressed or placed in facsimile on this Bond.

City Secretary Mayor
City of Plano, Texas City of Plano, Texas
[SEAL]
(b) Form of Comptroller's Registration Certificate.

The following Comptroller's Registration Certificate may be deleted from the definitive
Bonds if such Certificate on the Initial Bond is fully executed.
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OFFICE OF THE COMPTROLLER 8§
OF PUBLIC ACCOUNTS 8 REGISTER NO.
OF THE STATE OF TEXAS 8§

| hereby certify that there is on file and of record in my office a certificate of the Attorney
General of the State of Texas to the effect that this Bond has been examined by him as required
by law, that he finds that it has been issued in conformity with the Constitution and laws of the
State of Texas, and that it is a valid and binding special obligation of the City of Plano, Texas,
payable from the revenues pledged to its payment by and in the ordinance authorizing same, and
that said Bond has this day been registered by me.

Witness my hand and seal of office at Austin, Texas,

Comptroller of Public Accounts of
the State of Texas

[SEAL]
(© Form of Certificate of Paying Agent/Registrar.

The following Certificate of Paying Agent/Registrar may be deleted from the Initial Bond if
the Comptroller's Registration Certificate appears thereon.

CERTIFICATE OF PAYING AGENT/REGISTRAR

The records of the Paying Agent/Registrar show that the Initial Bond of this series of Bonds
was approved by the Attorney General of the State of Texas and registered by the Comptroller of
Public Accounts of the State of Texas, and that this is one of the Bonds referred to in the within-
mentioned Ordinance.

Dated:
, as
Paying Agent/Registrar
By:
Authorized Signature
(d) Form of Assignment
ASSIGNMENT
FOR VALUE RECEIVED (the “Transferor”), the undersigned,

hereby sells, assigns and transfers unto (print or typewrite name, address and zip code of
transferee:
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(Social Security or Federal Employer Identification No. ) the within Bond and
all rights thereunder, and hereby irrevocably constitutes and appoints as attorney to transfer the
within Bond on the books kept for registration therefor, with full power of substitution in the
premises.

Dated: NOTICE: The signature on this Assignment
must correspond with the name of the
Signhature Guaranteed By: registered owner as it appears on the face of

the within Bond in every particular and must
be guaranteed in a manner acceptable to the
Authorized Signatory Paying Agent/Registrar.

(e) The Initial Bond shall be in the form set forth in this Section, except for the
following alterations:

(1) immediately under the name of the Bond, the headings “INTEREST RATE”
and “MATURITY DATE” shall both be completed with the words “As shown below” and
the words “CUSIP NUMBER:” shall be deleted:;

(i) in the first paragraph of the Bond, the words “on the Maturity Date specified
above” shall be deleted and the following will be inserted: “on in each of the
years, in the principal installments, and bearing interest at the per annum rates in
accordance with the following schedule:

Years Principal Installments Interest Rates

(Information to be inserted from schedule in the Pricing Certificate).
(iii) the Initial Bond shall be numbered T-1.

Section 6.03 CUSIP Reqgistration.

The City may secure identification numbers through CUSIP Global Services managed by
Standard & Poor’s Financial Services LLC on behalf of the American Bankers Association, New
York, New York, and may authorize the printing of such numbers on the face of the Bonds. It is
expressly provided, however, that the presence or absence of CUSIP Numbers on the Bonds
shall be of no significance or effect as regards the legality thereof and neither the City nor bond
counsel to the City are to be held responsible for CUSIP Numbers incorrectly printed on the
Bonds.

Section 6.04 Legal Opinion.

The approving legal opinion of Norton Rose Fulbright US LLP, Dallas, Texas, Bond
Counsel to the City, may be printed on the reverse side of or attached to each Bond above the
certification of the City Secretary of the City, which may be executed in facsimile.
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ARTICLE VII

FUNDS AND ACCOUNTS

Section 7.01 Creation of Funds.

All revenues derived from the operation of the System shall be kept separate from other
funds of the City. To that end, creation of the following special Funds is hereby confirmed:

(@) “City of Plano, Texas Municipal Drainage Utility System Fund,” hereinafter
called the “System Fund.”

(b) “City of Plano, Texas Municipal Drainage Utility System Reserve Fund,”
hereinafter called the “Reserve Fund.”

(© “City of Plano, Texas Municipal Drainage Utility System Bond Fund,” hereinafter
called the “Bond Fund.”

Section 7.02 System Fund.

@) The City hereby covenants and agrees that the Revenues of the System
(excluding earnings and income derived from investments held in the Bond Fund and the Reserve
Fund) shall be deposited as collected to the credit of the System Fund. All revenues deposited in
the System Fund shall be pledged and appropriated to the extent required for the following uses
and in the order of priority shown:

First: To the payment of the amounts required to be deposited in the Bond Fund for the
payment of Debt Service on the Bonds and the Previously Issued Bonds as the same becomes
due and payable.

Second: To the payment of the amounts required to be deposited in the Reserve Fund to
maintain the Required Reserve in accordance with the provisions of this Ordinance or any other
ordinance relating to the issuance of Additional Bonds.

(b) Revenues remaining in the System Fund after satisfying the foregoing
payments, or making adequate and sufficient provision for the payment thereof, may be
transferred to the City’s general fund or used for any lawful purpose including payment of
Operating and Maintenance Expenses.

Section 7.03 Bond Fund.

(a) Moneys on deposit in the Bond Fund shall be used solely for the purpose of
paying the principal of and interest on the Bonds and the Previously Issued Bonds as the same
becomes due and payable. The City hereby covenants that there shall be deposited into the Bond
Fund from the System Fund an amount sufficient to pay the principal of and interest on the Bonds
and the Previously Issued Bonds when due, either at maturity or prior redemption. Deposits to
the Bond Fund shall be made in substantially equal monthly installments on or before the 10th
day of each month, beginning the month next following the delivery of the Bonds to the
Purchasers.
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(b) The required monthly deposits to the Bond Fund for the payment of principal of
and interest on the Bonds shall continue to be made as hereinabove provided until (i) the total
amount on deposit in the Bond Fund and the Reserve Fund is equal to the amount required to
fully pay and discharge all Outstanding Bonds or (ii) the Bonds are no longer Outstanding.

(© Accrued interest and premium, if any, received from the sale of the Bonds, as
well as earnings derived from the investment of moneys in the Bond Fund, shall be deposited to
the credit of the Bond Fund and taken into consideration in determining the amount of the monthly
deposits hereinabove required to be deposited in the Bond Fund from the Revenues of the
System.

Section 7.04 Reserve Fund.

(@) The City covenants and agrees that it will continuously maintain in the Reserve
Fund an amount of Reserve Fund Obligations equal to not less than the Average Annual Debt
Service on the Bonds and the Previously Issued Bonds (the “Required Reserve”), and that upon
issuance of Additional Bonds, the Required Reserve shall be increased, if required, to an amount
equal to the lesser of (i) the Average Annual Debt Service (calculated on a Fiscal Year basis) for
all bonds Outstanding, as determined on the date of issuance of each series of Additional Bonds,
and annually following each principal payment date or redemption date for the Bonds, the
Previously Issued Bonds and any Additional Bonds Outstanding, as the case may be, or (ii) the
maximum amount in a reasonably required reserve fund that can be invested without restriction
as to yield pursuant to Subsection (d) of Section 148 of the Code and regulations promulgated
thereunder. For so long as the funds on deposit in the Reserve Fund are equal to the Required
Reserve, no additional deposit need be made therein, but should the Reserve Fund at any time
contain less than the Required Reserve, then, subject and subordinate to making the required
deposits to the credit of the Bond Fund, the City shall restore such deficiency by depositing
additional Reserve Fund Obligations into the Reserve Fund in monthly installments of not less
than 1/60th of the Required Reserve on or before the 10th day of each month following such
deficiency, termination, or expiration. The money on deposit in the Reserve Fund shall be used
solely for the purpose of paying the principal of and interest on the Bonds, the Previously Issued
Bonds and any Additional Bonds at any time there are not sufficient moneys on deposit in the
Bond Fund.

(b) The City may, at its option, withdraw all surplus in the Reserve Fund over the
Required Reserve and deposit the same in the System Fund; provided, however, that to the extent
such surplus monies constitute bond proceeds, including interest and income derived therefrom,
such amounts shall not be deposited to the System Fund and shall only be used for the purposes
for which bond proceeds may be used.

(© For the purpose of determining compliance with the requirements of subsection
(g) of this Section, Reserve Fund Obligations shall be valued each year as of the last day of the
City’s fiscal year at their cost or market value, whichever is lower, except that any direct
obligations of the United States (State and Local Government Series) held for the benefit of the
Reserve Fund in book-entry form shall be continuously valued at their par value or face principal
amount.

(d) To the extent permitted by, and in accordance with applicable law and upon
approval of the Attorney General of the State of Texas, the City may replace or substitute a Credit
Facility for cash or investment securities, of any of the type or types permitted by Section 7.06
hereof, on deposit in the Reserve Fund or in substitution or replacement of any existing Credit
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Facility. Upon such replacement or substitution, cash or investment securities of any of the types
permitted by Section 7.06 hereof, on deposit in the Reserve Fund which, taken together with the
face amount of any existing Credit Facilities, are in excess of the Required Reserve may be
withdrawn by the City, at its option, and transferred to the System Fund; provided that the face
amount of any Credit Facility may be reduced at the option of the City in lieu of such transfer.
However, to the extent such surplus monies constitute bond proceeds, including interest and
income derived therefrom, such amounts shall not be deposited to the System Fund and shall
only be used for the purposes for which bond proceeds may be used. Any interest due on any
reimbursement obligation under the Credit Facility shall not exceed the highest lawful rate of
interest which may be paid by the City.

(e) If the City is required to make a withdrawal from the Reserve Fund, the City
shall promptly notify the issuer of such Credit Facility of the necessity for a withdrawal from the
Reserve Fund, and shall make such withdrawal first from available moneys or investment
securities then on deposit in the Reserve Fund, and next from a drawing under any Credit Facility
to the extent of such deficiency.

() In the event of a deficiency in the Reserve Fund, or in the event that on the date
of termination or expiration of any Credit Facility there is not on deposit in the Reserve Fund
sufficient Reserve Fund Obligations, all in an aggregate amount at least equal to the Required
Reserve, then the City shall, after making required deposits to the Bond Fund in accordance with
the terms of this Ordinance, satisfy the Required Reserve by depositing additional Reserve Fund
Obligations into the Reserve Fund in monthly installments of not less than 1/60th of the Required
Reserve on or before the 10th day of each month following such deficiency, termination or
expiration.

(9) In the event of the redemption or defeasance of any of the Outstanding Bonds,
any Reserve Fund Obligations on deposit in the Reserve Fund in excess of the Required Reserve
may be withdrawn and transferred, at the option of the City, to the System Fund, as a result of (i)
the redemption of the Outstanding Bonds, or (ii) funds for the payment of the Outstanding Bonds
having been deposited irrevocably with the paying agent or place of payment therefor in the
manner described in this Ordinance, the result of such deposit being that such Outstanding Bonds
no longer are deemed to be Outstanding under the terms of this Ordinance. However, to the
extent such surplus monies constitute bond proceeds, including interest and income derived
therefrom, such amounts shall not be deposited to the System Fund and shall only be used for
the purposes for which bond proceeds may be used.

(h) In the event there is a draw upon the Credit Facility, the City shall reimburse the
issuer of such Credit Facility for such draw in accordance with the terms of any agreement
pursuant to which the Credit Facility is issued from Net Revenues; however, such reimbursement
from Net Revenues shall be subject to the provisions of subparagraph (e) hereof, and shall be
subordinate and junior in right of payment to the payment of principal of and premium, if any, and
interest on the Bonds.

() Notwithstanding the foregoing, at such time as the Previously Issued Bonds
dated on or before January 15, 2010 are no longer Outstanding, the City may discontinue the
Reserve Fund for the Bonds and for any Additional Bonds issued after the issuance of the Bonds;
provided however, the City may provide for the establishment of a Reserve Fund with respect to
Additional Bonds to the extent specified in the ordinance authorizing such Additional Bonds. At
such time as the Previously Issued Bonds dated on or before January 15, 2010 are no longer
Outstanding, the City may withdraw and transfer monies relating to the Bonds in the Reserve
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Fund to the System Fund; provided that, to the extent such monies constitute bond proceeds,
including interest and income derived therefrom, such amounts shall be deposited to the Bond
Fund.

Section 7.05 Deficiencies: Excess Revenues.

(@) If on any occasion there shall not be sufficient Revenues of the System to make
the required deposits into the Bond Fund and the Reserve Fund, then such deficiency shall be
cured as soon as possible from the next available Revenues of the System, or from any other
sources available for such purpose.

(b) Subject to making the required deposits to the Bond Fund and the Reserve
Fund in accordance with the provisions of this Ordinance, the ordinances authorizing the issuance
of the Previously Issued Bonds, or any ordinance authorizing the issuance of Additional Bonds,
the excess Revenues may be transferred to the City’s general operating fund or used by the City
for any lawful purpose.

Section 7.06 Security of Funds.

@) Money in any Fund may, at the option of the City, be invested in funds and
obligations authorized and identified in the Public Funds Investment Act, as amended (to the
extent such funds and obligations are also authorized under the City’s investment policy), or other
applicable law. All deposits and investments shall be made in such a manner that the money
required to be expended from any Fund will be available at the proper time or times. All interest
and income derived from deposits and investments in the Bond Fund immediately shall be
credited to, and any losses debited to, the Bond Fund. All interest and interest income derived
from deposits in and investments of the Reserve Fund shall, subject to the limitations provided in
Section 7.04 hereof, be credited to and deposited in the System Fund. All investments shall be
sold promptly when necessary to prevent any default in connection with the Bonds or any
Previously Issued Bonds.

(b) To the extent amounts deposited to the credit of any Funds referenced herein
are not invested, such uninvested amounts shall be secured in the manner and to the fullest extent
required by laws of the State of Texas for the security of public funds.

ARTICLE VIII
SALE AND DELIVERY OF BONDS; DEPOSIT OF PROCEEDS

Section 8.01 Sale of Bonds: Official Statement.

(a) The Bonds authorized by this Ordinance are to be sold by the City to the
Purchasers in accordance with a bond purchase agreement in the event of a negotiated sale,
letter agreement to purchase in the event of a private placement, or the successful bid form in the
event of a competitive sale, as applicable (the “Purchase Contract”), the terms and provisions of
which Purchase Contract are to be determined by the Pricing Officer. The Pricing Officer is hereby
authorized and directed to execute the Purchase Contract for and on behalf of the City, as the act
and deed of this City Council, and to make a determination as to whether the terms are in the
City’s best interests, which determination shall be final.
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With regard to such terms and provisions of the Purchase Contract, the Pricing Officer is
hereby authorized to come to an agreement with the Purchasers on the following, among other
matters:

1. The details of the purchase and sale of the Bonds;

The details of any public offering of the Bonds by the Purchasers, if any;

w

The details of any Official Statement or similar disclosure document (and, if
appropriate, any Preliminary Official Statement) relating to the Bonds and the
City’s Rule 15¢2-12 compliance, if applicable;

A security deposit for the Bonds, if any;
The representations and warranties of the City to the Purchasers;

4
5
0. The details of the delivery of, and payment for, the Bonds;
7 The Purchasers’ obligations under the Purchase Contract;

8 The certain conditions to the obligations of the City under the Purchase Contract;
9 Termination of the Purchase Contract;

10. Particular covenants of the City;

11. The survival of representations made in the Purchase Contract;

12. The payment of any expenses relating to the Purchase Contract;

13. Notices; and

14. Any and all such other details that are found by the Pricing Officer to be necessary
and advisable for the purchase and sale of the Bonds.

(b) The Mayor and City Secretary of the City are further authorized and directed to
deliver for and on behalf of the City copies of a Preliminary Official Statement and Official
Statement prepared in connection with the offering of the Bonds by the Purchasers, in final form
as may be required by the Purchasers, and such final Official Statement as delivered by said
officials shall constitute the Official Statement authorized for distribution and use by the
Purchasers.

Section 8.02 Control and Delivery of Bonds.

@) The Mayor is hereby authorized to have control of the Initial Bond and all
necessary records and proceedings pertaining thereto pending investigation, examination and
approval of the Attorney General of the State of Texas, registration by the Comptroller of Public
Accounts of the State of Texas, and registration with, and initial exchange or transfer by, the
Paying Agent/Registrar.

(b) After registration by the Comptroller of Public Accounts, delivery of the Bonds
shall be made to the Purchasers under and subject to the general supervision and direction of the
Mayor, against receipt by the City of all amounts due to the City under the terms of sale.

(© In the event the Mayor or City Secretary is absent or otherwise unable to
execute any document or take any action authorized herein, the Mayor Pro Tem and the Assistant
City Secretary, respectively, shall be authorized to execute such documents and take such
actions, and the performance of such duties by the Mayor Pro Tem and the Assistant City
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Secretary shall for the purposes of this Ordinance have the same force and effect as if such duties
were performed by the Mayor and City Secretary, respectively.

Section 8.03 Proceeds of Sale.

Immediately following the delivery of the Bonds, the proceeds of sale (less those proceeds
of sale designated to be deposited with an official depository of the City to finance the permanent
public improvements referenced in Section 3.01 hereof and to pay costs of issuance and any
accrued interest received from the Purchasers of the Bonds or additional proceeds being
deposited to the Interest and Sinking Fund) shall be deposited with the Escrow Agent for
application and disbursement in accordance with the provisions of the Escrow Agreement or
deposited with the paying agent/registrar for the Refunded Bonds for the payment and redemption
of the Refunded Bonds. The proceeds of sale of the Bonds not so deposited with the Escrow
Agent (or the paying agent/registrar for the Refunded Bonds) for the refunding of the Refunded
Bonds shall be disbursed for payment of the costs of issuance and for the payment of the
aforesaid improvements, or deposited in the Interest and Sinking Fund for the Bonds, all in
accordance with written instructions from the City or its financial advisor. Such proceeds of sale
may be invested in authorized investments and any investment earnings realized may be (with
respect to the accrued interest received from the Purchasers) deposited in the Interest and
Sinking Fund as shall be determined by this City Council.

Additionally, the Pricing Officer shall determine the amount of any City contribution to the
refunding from moneys on deposit in the interest and sinking fund(s) maintained for the payment
of the Refunded Bonds.

ARTICLE IX
PARTICULAR REPRESENTATIONS AND COVENANTS

Section 9.01 Payment of Bonds.

While any of the Bonds are Outstanding, the Director of Finance (or other designated
financial officer of the City) shall cause to be transferred to the Paying Agent/Registrar, from funds
on deposit in the Bond Fund, and, if necessary, in the Reserve Fund, amounts sufficient to fully
pay and discharge promptly as each installment of interest and principal of the Bonds accrues or
matures or comes due by reason of redemption prior to maturity; such transfer of funds to be
made in such manner as will cause immediately available funds to be deposited with the Paying
Agent/Registrar for the Bonds at the close of the last business day next preceding the date of
payment for the Bonds.

Section 9.02 Issuance of Additional Parity Bonds.

Subject to the provisions hereinafter appearing as to conditions precedent which must be
satisfied, the City reserves the right to issue, from time to time as needed, Additional Bonds for
any authorized purpose, including the issuance of refunding bonds. Such Additional Bonds may
be issued in such form and manner as now or hereafter authorized by the laws of the State of
Texas for the issuance of evidences or instruments, and should new methods or financing
techniques be developed that differ from those now available and in normal use, the City reserves
the right to employ the same in its financing arrangements provided that the following conditions
precedent for the authorization and issuance of the same are satisfied, to wit:
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@ The officer of the City then having the primary responsibility for the financial
affairs of the City shall have executed a certificate stating (a) that, to the best of his or her
knowledge and belief, the City is not then in default as to any covenant, obligation or
agreement contained in any ordinance or other proceeding relating to any obligations of
the City payable from and secured by a lien on and pledge of the Revenues of the System
that would materially affect the security or payment of such obligations and (b) either (i)
payments into all special Funds maintained for the payment and security of all outstanding
obligations payable from and secured by a lien on and pledge of the Revenues of the
System have been made and that the amounts on deposit in such special Funds equal or
exceed the amounts then required to be on deposit therein or (ii) the application of the
proceeds of sale of such obligations then being issued will cure any such deficiency;

(i) The Additional Bonds shall be scheduled to mature or be payable as to
principal on May 15 or November 15 (or both) in each year the same are to be outstanding
or during the term thereof;

(iii) The Reserve Fund shall contain the Required Reserve amount on the date
of issuance of the proposed Additional Bonds after giving effect to the issuance thereof;
and

(iv) The City has secured a certificate or opinion of an Accountant to the effect
that, according to the books and records of the City, the Net Revenues for the last
completed Fiscal Year, or for 12 consecutive months out of the 18 months immediately
preceding the month in which the ordinance authorizing the issuance of the then proposed
Additional Bonds is passed, are at least equal to 1.25 times the Average Annual Debt
Service for all Outstanding Bonds, Outstanding Previously Issued Bonds and any
Outstanding Additional Bonds after giving effect to the issuance of the Additional Bonds
then being issued. In making a determination of the Net Revenues, the Accountant may
take into consideration a change in the charges for services afforded by the System that
became effective at least 60 days prior to the last day of the period for which Net Revenues
are determined and, for purposes of satisfying the above Net Revenues test, make a pro
forma determination of the Net Revenues of the System for the period of time covered by
his certification or opinion based on such change in charges being in effect for the entire
period covered by the certificate or opinion of the Accountant.

If the Reserve Fund is no longer being maintained pursuant to the provisions of Section
7.04(i) of this Ordinance, the requirement of subparagraph (iii) shall not apply.

Section 9.03 Issuance of Obligations of Inferior Lien and Pledge.

The City hereby reserves the right to issue obligations payable from and secured by a lien
on and pledge of the Revenues of the System, junior and subordinate in rank and dignity to the
lien and pledge securing the payment of the Bonds and the Previously Issued Bonds, as may be
authorized by the laws of the State of Texas.

Section 9.04 Refunding Bonds.

The City reserves the right to issue refunding bonds to refund all or any part of the Bonds
and the Previously Issued Bonds (pursuant to any law then available) upon such terms and
conditions as the City Council of the City may deem to be in the best interest of the City and its
inhabitants, and if less than all of such Bonds and the Previously Issued Bonds then Outstanding
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are refunded, the conditions precedent prescribed (for the issuance of Additional Bonds) set forth
in Section 9.02 hereof shall be satisfied and the certificate or opinion of the Accountant required
in Section 9.02 shall give effect to the Debt Service of the proposed refunding bonds (and shall
not give effect to the Debt Service on the bonds being refunded following their cancellation or
provisions being made for their payment). Notwithstanding the foregoing, to the extent that the
City issues refunding bonds to refund the Bonds or Additional Bonds issued after the issuance of
the Bonds and such refunding will result in a net debt service savings to the City, the certificate
or opinion of an Accountant set forth in Section 9.04(iv) above shall not be required to be provided
as a condition precedent to the issuance of such Additional Bonds.

Section 9.05 Maintenance and Operation - Insurance.

In regard to the operations and properties of the System, the City agrees to carry and
maintain liability and property damage insurance of the kind and in the amounts customarily
carried by municipal corporations in Texas on such kind of properties; provided, however, the
City, in lieu of and/or in combination with carrying such insurance, may self-insure against all
perils and risks by establishing self-insurance reserves. Annually each year, not later than the
end of each Fiscal Year, the City shall prepare or cause to be prepared by a person competent
and knowledgeable in such matters a written evaluation of the adequacy of such self-insurance
and/or insurance coverage and of any recommended changes in regard to the City’s
insurance/self-insurance policies, practices and procedures.

Section 9.06 Records - Accounts - Accounting Reports.

The City hereby covenants, reaffirms and agrees that so long as any of the Bonds, or any
interest thereon, remain outstanding and unpaid, it will keep and maintain a proper and complete
system of records and accounts pertaining to the operation of the System separate and apart
from all other records and accounts in which complete and correct entries shall be made of all
transactions relating to said System, and that the Owner or Owners of any of such Bonds or any
duly authorized agent or agents of such Owners shall have the right at all reasonable times to
inspect all such records, accounts and data relating thereto, and to inspect the System and all
properties comprising same. The City further agrees that within 60 days following the close of
each Fiscal Year it will cause an audit of such books and accounts to be initiated by an
independent firm of Accountants, showing the receipts and disbursements for account of the
System for the Fiscal Year.

Each such audit, in addition to whatever other matters may be thought proper by the firm
of Accountants, shall particularly include the following:

@) A detailed statement of the income and expenditures of the System for such
Fiscal Year.

(b) A balance sheet as of the end of such Fiscal Year.

(© The Accountants’ comments regarding the manner in which the City has carried

out the requirements of this Ordinance and his recommendations for any changes or
improvements in the operation, records and accounts of the System.

(d) A list of the insurance policies in force at the end of the Fiscal Year on the
System properties, setting out as to each policy the amount thereof, the risk covered, the name
of the insurer, and the policy’s expiration date.

74133384.3/1001051251 28
Page 157



Expenses incurred in making the audits above referred to are to be regarded as
maintenance and operating expenses and paid as such. Copies of the aforesaid annual audit
shall be furnished to the original purchasers of the Bonds and any subsequent Owner upon written
request. At the close of the first six-month period of each Fiscal Year, the City Secretary of the
City is hereby directed to furnish a copy of an operating and income statement in reasonable
detail covering such period to any bondholder upon written request therefor, received not more
than 30 days after the close of said six-month period. Any Owner shall have the right to discuss
with the Accountant making the annual audit the contents thereof and to ask for such additional
information as he may reasonably require.

Section 9.07 Sale or Lease of Properties.

The City, to the extent and in the manner authorized by law, may sell or exchange for
consideration representing the fair value thereof, as determined by the City Council of the City,
any property of the System which is obsolete, damaged or worn out or otherwise unsuitable. The
proceeds of any sale of properties of the System shall be deposited in the System Fund.

Section 9.08 Satisfaction of Obligation of City.

The Bonds may be defeased, discharged or refunded in any manner permitted by
applicable law.

Section 9.09 Bonds as Negotiable Instruments.

Each of the Bonds shall be deemed and construed to be an “Investment Security” and, as
such, a negotiable instrument, within the meaning of Article 8 of the Texas Uniform Commercial
Code.

Section 9.10 Special Covenants.

The City further covenants and agrees by and through this Ordinance as follows:

0] It has the lawful power to pledge the Revenues of the System to the
payment of the Bonds to the extent provided herein and has lawfully exercised said power
under the Constitution and laws of the State of Texas, including the Act, and that the
Bonds issued hereunder, together with the Previously Issued Bonds and any Additional
Bonds, shall be ratably secured in such manner that no one bond shall have preference
over any other bond of said issues.

(ii) The Revenues of the System have not been in any manner pledged or
encumbered to the payment of any debt or obligation of the City or the System, save and
except for the Bonds and the Previously Issued Bonds; provided that the City has reserved
the right pursuant to Section 9.03 hereof to issue subordinate lien obligations.

(iii) To exercise and pursue with due diligence available remedies provided by
law for the collection of delinquent drainage charges, including the power under Section
552.050 of the Act to discontinue all utility services, particularly water and sewer services
provided by the City to a user of benefited property who is delinquent in the payment of
drainage charges.
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Section 9.11 Ordinance a Contract - Amendments.

This Ordinance shall constitute a contract with the Owners from time to time, be binding
on the City, and shall not be amended or repealed by the City while any Bond remains
Outstanding except as permitted in this Section and Section 11.05. The City, may, without the
consent of or notice to any Owners, from time to time and at any time, amend this Ordinance in
any manner not detrimental to the interests of the Owners, to cure any ambiguity, inconsistency,
or formal defect or omission herein and to provide additional security for the payment of the
Bonds. In addition, the City may, with the written consent from the owners holding a majority in
aggregate principal amount of the Bonds then Outstanding (excluding Bonds acquired by or held
for the account of the City) affected thereby, amend, add to, or rescind any of the provisions of
this Ordinance; provided that, without the written consent of all Owners of Bonds then
Outstanding, no such amendment, addition, or rescission shall (1) extend the time or times of
payment of the Bonds, reduce the principal amount thereof, the redemption price therefor, or the
rate of interest thereon, or in any other way modify the terms of payment of the principal of or
interest on the Bonds, (2) give any preference to any Bond over any other Bond, or (3) reduce
the aggregate principal amount of Bonds required to be held for consent to any such amendment,
addition, or rescission.

Section 9.12 Provisions Concerning Federal Income Tax Exclusion.

(a) Definitions. When used in this Section, the following terms have the following
meanings:

“Closing Date” means the date on which the Bonds are first authenticated and delivered to
the initial purchasers against payment therefor.

“Code” means the Internal Revenue Code of 1986, as amended by all legislation, if any,
effective on or before the Closing Date.

“‘Computation Date” has the meaning set forth in Section 1.148-1(b) of the Regulations.

“Gross Proceeds” means any proceeds as defined in Section 1.148-1(b) of the Regulations,
and any replacement proceeds as defined in Section 1.148-1(c) of the Regulations, of the
Bonds.

“Investment” has the meaning set forth in Section 1.148-1(b) of the Regulations.

“Nonpurpose Investment” means any investment property, as defined in Section 148(b) of the
Code, in which Gross Proceeds of the Bonds are invested and which is not acquired to carry
out the governmental purposes of the Bonds.

“‘Rebate Amount” has the meaning set forth in Section 1.148-1(b) of the Regulations.

“Regulations” means any proposed, temporary, or final Income Tax Regulations issued
pursuant to Sections 103 and 141 through 150 of the Code, and 103 of the Internal Revenue
Code of 1954, which are applicable to the Bonds. Any reference to any specific Regulation
shall also mean, as appropriate, any proposed, temporary or final Income Tax Regulation
designed to supplement, amend or replace the specific Regulation referenced.

“Yield” of (1) any Investment has the meaning set forth in Section 1.148-5 of the Regulations
and (2) the Bonds has the meaning set forth in Section 1.148-4 of the Regulations.
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(b) Not to Cause Interest to Become Taxable. The City shall not use, permit the use
of, or omit to use Gross Proceeds or any other amounts (or any property the acquisition,
construction, or improvement of which is to be financed (or refinanced) directly or indirectly with
Gross Proceeds) in a manner which if made or omitted, respectively, would cause the interest on
any Bond to become includable in the gross income, as defined in Section 61 of the Code, of the
owner thereof for federal income tax purposes. Without limiting the generality of the foregoing,
unless and until the City receives a written opinion of counsel nationally recognized in the field of
municipal bond law to the effect that failure to comply with such covenant will not adversely affect
the exemption from federal income tax of the interest on any Bond, the City shall comply with
each of the specific covenants in this Section.

(© No Private Use or Private Payments. Except as permitted by Section 141 of the
Code and the Regulations and rulings thereunder, the City shall at all times prior to the last Stated
Maturity of Bonds:

0] exclusively own, operate, and possess all property the acquisition,
construction, or improvement of which is to be financed or refinanced directly or
indirectly with Gross Proceeds of the Bonds (including property financed with
Gross Proceeds of the Refunded Bonds), and not use or permit the use of such
Gross Proceeds (including all contractual arrangements with terms different than
those applicable to the general public) or any property acquired, constructed, or
improved with such Gross Proceeds in any activity carried on by any person or
entity (including the United States or any agency, department, and instrumentality
thereof) other than a state or local government, unless such use is solely as a
member of the general public; and

(i) not directly or indirectly impose or accept any charge or other
payment by any person or entity who is treated as using Gross Proceeds of the
Bonds or any property the acquisition, construction, or improvement of which is to
be financed or refinanced directly or indirectly with such Gross Proceeds (including
property financed with Gross Proceeds of the Refunded Bonds), other than taxes
of general application within the City or interest earned on investments acquired
with such Gross Proceeds pending application for their intended purposes.

(d) No Private Loan. Except to the extent permitted by Section 141 of the Code and
the Regulations and rulings thereunder, the City shall not use Gross Proceeds of the Bonds to
make or finance loans to any person or entity other than a state or local government. For
purposes of the foregoing covenant, such Gross Proceeds are considered to be “loaned” to a
person or entity if: (1) property acquired, constructed, or improved with such Gross Proceeds is
sold or leased to such person or entity in a transaction which creates a debt for federal income
tax purposes; (2) capacity in or service from such property is committed to such person or entity
under a take-or-pay, output, or similar contract or arrangement; or (3) indirect benefits, or burdens
and benefits of ownership, of such Gross Proceeds or any property acquired, constructed, or
improved with such Gross Proceeds are otherwise transferred in a transaction which is the
economic equivalent of a loan.

(e) Not to Invest at Higher Yield. Except to the extent permitted by Section 148 of the
Code and the Regulations and rulings thereunder, the City shall not at any time prior to the final
Stated Maturity of the Bonds directly or indirectly invest Gross Proceeds in any Investment (or
use Gross Proceeds to replace money so invested), if as a result of such investment the Yield
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from the Closing Date of all Investments acquired with Gross Proceeds (or with money replaced
thereby), whether then held or previously disposed of, exceeds the Yield of the Bonds.

) Not Federally Guaranteed. Except to the extent permitted by Section 149(b) of the
Code and the Regulations and rulings thereunder, the City shall not take or omit to take any action
which would cause the Bonds to be federally guaranteed within the meaning of Section 149(b) of
the Code and the Regulations and rulings thereunder.

(9) Information Report. The City shall timely file the information required by Section
149(e) of the Code with the Secretary of the Treasury on Form 8038-G or such other form and in
such place as the Secretary may prescribe.

(h) Rebate of Arbitrage Profits. Except to the extent otherwise provided in Section
148(f) of the Code and the Regulations and rulings thereunder:

0] The City shall account for all Gross Proceeds (including all receipts,
expenditures and investments thereof) on its books of account separately and
apart from all other funds (and receipts, expenditures and investments thereof) and
shall retain all records of accounting for at least six (6) years after the day on which
the last outstanding Bond is discharged. However, to the extent permitted by law,
the City may commingle Gross Proceeds of the Bonds with other money of the
City, provided that the City separately accounts for each receipt and expenditure
of Gross Proceeds and the obligations acquired therewith.

(i) Not less frequently than each Computation Date, the City shall
calculate the Rebate Amount in accordance with rules set forth in Section 148(f)
of the Code and the Regulations and rulings thereunder. The City shall maintain
such calculations with its official transcript of proceedings relating to the issuance
of the Bonds until six years after the final Computation Date.

(iii) As additional consideration for the purchase of the Bonds by the
Purchasers and the loan of the money represented thereby and in order to induce
such purchase by measures designed to insure the excludability of the interest
thereon from the gross income of the Holders thereof for federal income tax
purposes, the City shall pay to the United States out of the general fund, other
appropriate fund, or, if permitted by applicable Texas statute, regulation, or opinion
of the Attorney General of the State of Texas, the Interest and Sinking Fund, the
amount that when added to the future value of previous rebate payments made for
the Bonds equals (i) in the case of a Final Computation Date as defined in Section
1.148-3(e)(2) of the Regulations, one hundred percent (100%) of the Rebate
Amount on such date; and (ii) in the case of any other Computation Date, ninety
percent (90%) of the Rebate Amount on such date. In all cases, the rebate
payments shall be made at the times, in the installments, to the place, and in the
manner as is or may be required by Section 148(f) of the Code and the Regulations
and rulings thereunder, and shall be accompanied by Form 8038-T or such other
forms and information as is or may be required by Section 148(f) of the Code and
the Regulations and rulings thereunder.

(iv) The City shall exercise reasonable diligence to assure that no errors
are made in the calculations and payments required by paragraphs (2) and (3),
and if an error is made, to discover and promptly correct such error within a
reasonable amount of time thereafter (and in all events within one hundred eighty
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(180) days after discovery of the error), including payment to the United States of
any additional Rebate Amount owed to it, interest thereon, and any penalty
imposed under Section 1.148-3(h) of the Regulations.

0] Not to Divert Arbitrage Profits. Except to the extent permitted by Section 148 of
the Code and the Regulations and rulings thereunder, the City shall not, at any time prior to the
earlier of the Stated Maturity or final payment of the Bonds, enter into any transaction that reduces
the amount required to be paid to the United States pursuant to subsection (h) of this Section
because such transaction results in a smaller profit or a larger loss than would have resulted if
the transaction had been at arm’s length and had the Yield of the Bonds not been relevant to
either party.

()] Elections. The City hereby directs and authorizes the Mayor, Mayor Pro Tem, City
Manager and Director of Finance of the City, individually or jointly, to make elections permitted or
required pursuant to the provisions of the Code or the Regulations, as one or more of such
persons deems necessary or appropriate in connection with the Bonds, in the Certificate as to
Tax Exemption, or similar or other appropriate certificate, form, or document.

(K) Bonds Not Hedge Bonds. At the time the original obligations refunded by the
Bonds were issued, the City reasonably expected to spend at least 85% of the spendable
proceeds of such obligations within three years after such obligations were issued, and not more
than 50% of the proceeds of the original obligations refunded by the Bonds were invested in
Nonpurpose Investments having a substantially guaranteed Yield for a period of 4 years or more.

)] Current Refunding The Bonds are being issued to pay and discharge in full the
Refunded Bonds and such payment of the Refunded Bonds will occur within ninety (90) days after
the issuance of the Bonds.

Section 9.13 Continuing Obligation.

Notwithstanding any other provision of this Ordinance, the City’s obligations under the
covenants and provisions of Section 9.12 shall survive the defeasance and discharge of the
Bonds.

ARTICLE X
DEFAULT AND REMEDIES

Section 10.01 Remedies in Event of Default.

In addition to all rights and remedies provided by the laws of the State of Texas, the City
covenants and agrees particularly that in the event the City:

(a) defaults in payments to be made to the Bond Fund or the Reserve Fund as
required by this Ordinance; or

(b) defaults in the observance or performance of any other of the covenants,
conditions or obligations set forth in this Ordinance, the Owners of any of the Bonds shall be
entitled to a writ of mandamus issued by a court of property jurisdiction, compelling and requiring
the City and its officers to observe and perform any covenant, condition or obligation prescribed
in this Ordinance. No delay or omission to exercise any right or power accruing upon any default
shall impair any such right or power, or shall be construed to be a waiver of any such default or
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acquiescence therein, and every such right and power may be exercised from time to time and
as often as may be deemed expedient.

The specific remedy herein provided shall be cumulative of all other existing remedies and
the specification of such remedy shall not be deemed to be exclusive.

ARTICLE Xl
CONTINUING DISCLOSURE UNDERTAKING

Section 11.01 Applicability.

This Section shall apply unless the Pricing Officer determines in the Pricing Certificate that an
undertaking is not required pursuant to the Rule.

Section 11.02 Annual Reports.

(a) The City shall provide annually to the MSRB (1) within six months after the end
of each fiscal year ending in or after 2019, financial information and operating data with respect
to the City of the general type included in the final Official Statement approved by the Pricing
Officer under the Tables specified by the Pricing Officer in the Pricing Certificate and (2) audited
financial statements of the City within 12 months after the end of each fiscal year ending in and
after 2019. If the audit of such financial statements is not complete within 12 month after any
such fiscal year end, then the City shall file unaudited financial statements within such 12-month
period and audited financial statements for such fiscal year when and if the audit report on such
financial statements becomes available. Any financial statements so provided shall be prepared
in accordance with the accounting principles described in the Pricing Certificate, or such other
accounting principles as the City may be required to employ from time to time pursuant to state
law or regulation.

(b) If the City changes its fiscal year, it will notify the MSRB of the change (and of
the date of the new fiscal year end) prior to the next date by which the City otherwise would be
required to provide financial information and operating data pursuant to this Section.

(© The financial information and operating data to be provided pursuant to this
Section may be set forth in full in one or more documents or may be included by specific reference
to any document available to the public on the MSRB’s Internet Web site or filed with the SEC.

Section 11.03 Material Event Notices.

@) The City shall provide notice of any of the following events with respect to the
Bonds to the MSRB in a timely manner and not more than 10 business days after occurrence of
the event:

Principal and interest payment delinquencies;

Non-payment related defaults, if material,

Unscheduled draws on debt service reserves reflecting financial difficulties;
Unscheduled draws on credit enhancements reflecting financial difficulties;
Substitution of credit or liquidity providers, or their failure to perform;
Adverse tax opinions, the issuance by the Internal Revenue Service of
proposed or final determinations of taxability, Notices of Proposed Issue

ogkwNE

74133384.3/1001051251 34
Page 163



(IRS Form 5701-TEB), or other material notices or determinations with
respect to the tax status of the Bonds, or other material events affecting the
tax status of the Bonds;

7. Maodifications to rights of holders of the Bonds, if material;

8. Bond calls, if material, and tender offers;

9. Defeasances;

10. Release, substitution, or sale of property securing repayment of the Bonds,
if material;

11. Rating changes;

12. Bankruptcy, insolvency, receivership, or similar event of the City, which
shall occur as described below;

13. The consummation of a merger, consolidation, or acquisition involving the
City or the sale of all or substantially all of its assets, other than in the
ordinary course of business, the entry into of a definitive agreement to
undertake such an action or the termination of a definitive agreement
relating to any such actions, other than pursuant to its terms, if material;

14. Appointment of a successor or additional trustee or the change of name of
a trustee, if material;

15. Incurrence of a Financial Obligation of the City, if material, or agreement to
covenants, events of default, remedies, priority rights, or other similar terms
of a Financial Obligation of the City, any of which affect security holders, if
material; and

16. Default, event of acceleration, termination event, modification of terms, or
other similar events under the terms of a Financial Obligation of the City,
any of which reflect financial difficulties.

For these purposes, (a) any event described in the immediately preceding paragraph 12
is considered to occur when any of the following occur: the appointment of a receiver, fiscal
agent, or similar officer for the City in a proceeding under the United States Bankruptcy Code or
in any other proceeding under state or federal law in which a court or governmental authority has
assumed jurisdiction over substantially all of the assets or business of the City, or if such
jurisdiction has been assumed by leaving the existing governing body and officials or officers in
possession but subject to the supervision and orders of a court or governmental authority, or the
entry of an order confirming a plan of reorganization, arrangement, or liquidation by a court or
governmental authority having supervision or jurisdiction over substantially all of the assets or
business of the City and (b) the City intends the words used in the immediately preceding
paragraphs 15 and 16 and the definition of Financial Obligation in this Section to have the
meanings ascribed to them in SEC Release No. 34-83885, dated August 20, 2018.

The City shall notify the MSRB, in a timely manner, of any failure by the City to provide
financial information or operating data in accordance with Section 11.02(a) hereof by the time
required by such Section.

Section 11.04 Filings with the MSRB.

All financial information, operating data, financial statements, notices and other
documents provided to the MSRB in accordance with this Section shall be provided in an
electronic format prescribed by the MSRB and shall be accompanied by identifying information
as prescribed by the MSRB.
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Section 11.05 Limitations, Disclaimers and Amendments.

(a) The City shall be obligated to observe and perform the covenants specified in
this Article for so long as, but only for so long as, the City remains an “obligated person” with
respect to the Bonds within the meaning of the Rule, except that the City in any event will give
notice of any Bond calls and any defeasances that cause the City to be no longer an “obligated
person.”

(b) The provisions of this Article are for the sole benefit of the Owners and beneficial
owners of the Bonds, and nothing in this Article, express or implied, shall give any benefit or any
legal or equitable right, remedy, or claim hereunder to any other person. The City undertakes to
provide only the financial information, operating data, financial statements, and notices which it
has expressly agreed to provide pursuant to this Article and does not hereby undertake to provide
any other information that may be relevant or material to a complete presentation of the City’s
financial results, condition, or prospects or hereby undertake to update any information provided
in accordance with this Article or otherwise, except as expressly provided herein. The City does
not make any representation or warranty concerning such information or its usefulness to a
decision to invest in or sell Bonds at any future date.

UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE OWNER OR
BENEFICIAL OWNER OF ANY BOND OR ANY OTHER PERSON, IN CONTRACT OR TORT,
FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY BREACH BY THE CITY,
WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS PART, OF ANY COVENANT
SPECIFIED IN THIS ARTICLE, BUT EVERY RIGHT AND REMEDY OF ANY SUCH PERSON,
IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF ANY SUCH BREACH SHALL BE
LIMITED TO AN ACTION FOR MANDAMUS OR SPECIFIC PERFORMANCE.

(© No default by the City in observing or performing its obligations under this Article
shall constitute a breach of or default under the Ordinance for purposes of any other provisions
of this Ordinance.

(d) Nothing in this Article is intended or shall act to disclaim, waive, or otherwise
limit the duties of the City under federal and state securities laws.

(e) The provisions of this Article may be amended by the City from time to time to
adapt to changed circumstances that arise from a change in legal requirements, a change in law,
or a change in the identity, nature, status, or type of operations of the City, but only if (i) the
provisions of this Article, as so amended, would have permitted an underwriter to purchase or sell
Bonds in the primary offering of the Bonds in compliance with the Rule, taking into account any
amendments or interpretations of the Rule to the date of such amendment, as well as such
changed circumstances, and (ii) either (A) the Owners of a majority in aggregate principal amount
(or any greater amount required by any other provisions of this Ordinance that authorizes such
an amendment) of the outstanding Bonds consent to such amendment or (B) an entity or
individual person that is unaffiliated with the City (such as nationally recognized bond counsel)
determines that such amendment will not materially impair the interests of the Owners and
beneficial owners of the Bonds. The provisions of this Section may also be amended from time to
time or repealed by the City if the SEC amends or repeals the applicable provisions of the Rule
or a court of final jurisdiction determines that such provisions are invalid, but only if and to the
extent that reservation of the City’s right to do so would not prevent an underwriter of the initial
public offering of the Bonds from lawfully purchasing or selling Bonds in such offering. If the City
so amends the provisions of this Article, it shall include with any amended financial information or
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operating data next provided in accordance with Section 11.02 an explanation, in narrative form,
of the reasons for the amendment and of the impact of any change in type of financial information
or operating data so provided.
ARTICLE Xl
REDEMPTION OF REFUNDED BONDS; ESCROW AGENT

Section 12.01 Redemption of Refunded Bonds.

(@) In order to provide for the refunding, discharge, and retirement of the Refunded
Bonds as selected by the Pricing Officer, the Refunded Bonds, identified, described, and in the
amounts set forth in the Pricing Certificate, are called for redemption on the first date(s) such
Refunded Bonds are subject to redemption or such other dates specified by the Pricing Officer in
the Pricing Certificate at the price of par plus accrued interest to the redemption date or dates,
and notice of such redemption shall be given in accordance with the applicable provisions of the
applicable ordinances adopted by this City Council, which authorized the issuance of the
Refunded Bonds. The Pricing Officer is hereby authorized and directed to issue or cause to be
issued Notices of Redemption for the Refunded Bonds in substantially the forms set forth as
exhibits to the Pricing Certificate, to the paying agent/registrar for Refunded Bonds, in accordance
with the redemption provisions applicable to the Refunded Bonds.

(b) The paying agent/registrar for Refunded Bonds is hereby directed to provide the
appropriate notices of redemption as required by the ordinances authorizing the issuance of the
Refunded Bonds and is hereby directed to make appropriate arrangements so that the Refunded
Bonds may be redeemed on the respective redemption dates specified in the Pricing Certificate.

(© The source of funds for payment of the principal of and interest on the Refunded
Bonds on their respective maturity or redemption dates shall be from the funds deposited with the
Escrow Agent, pursuant to the Escrow Agreement, if any, or with the paying agent/registrar for
the Refunded Bonds pursuant the provisions of Chapter 1207, this Ordinance and the Pricing
Certificate.

Section 12.02 Escrow Agreement.

An “Escrow Agreement” or “Special Escrow Agreement” (either, the “Escrow Agreement”)
by and between the City and an authorized escrow agent designated in the Pricing Certificate
(the “Escrow Agent”), if any such agreement is required in connection with the issuance of the
Bonds, shall be attached to and approved in the Pricing Certificate. Such Escrow Agreement is
hereby authorized to be finalized and executed by the Pricing Officer for and on behalf of the City
and as the act and deed of this City Council; and such Escrow Agreement as executed by said
Pricing Officer shall be deemed approved by this City Council and constitute the Escrow
Agreement herein approved. With regard to the finalization of certain terms and provisions of any
Escrow Agreement, the Pricing Officer is hereby authorized to come to an agreement with the
Escrow Agent on the following details, among other matters:

1. The identification of the Refunded Bonds;
2. The creation and funding of the Escrow Fund or Funds; and
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3. The Escrow Agent’s compensation, administration of the Escrow Fund or Funds,
and the settlement of any paying agents’ charges relating to the Refunded
Obligations.

Furthermore, appropriate officials of the City in cooperation with the Escrow Agent are
hereby authorized and directed to make the necessary arrangements for the purchase of the
escrowed securities referenced in the Escrow Agreement, if any, and the delivery thereof to the
Escrow Agent on the day of delivery of the Bonds to the Purchasers for deposit to the credit of
the “CITY OF PLANO, TEXAS, MUNICIPAL DRAINAGE UTILITY SYSTEM REVENUE
REFUNDING AND IMPROVEMENT BONDS, SERIES 2019 ESCROW FUND?” (referred to herein
as the “Escrow Fund”), or such other designation as specified in the Pricing Certificate; all as
contemplated and provided in Chapter 1207, the Ordinance, the Pricing Certificate and the
Escrow Agreement.

On or immediately prior to the date of the delivery of the Bonds to the Purchasers, the
Pricing Officer, or other authorized City official, shall also cause to be deposited (and is hereby
authorized to cause to be deposited) with the Escrow Agent from moneys on deposit in the debt
service fund(s) maintained for the payment of the Refunded Bonds an amount which, together
with the proceeds of sale of the Bonds, and the investment earnings thereon, will be sufficient to
pay in full the Refunded Bonds (or the amount of accrued interest due thereon) scheduled to
mature and authorized to be redeemed on the earliest date established in the Pricing Certificate
for the redemption of any of the Refunded Bonds (or the earliest date of payment, to be made
from moneys in the Escrow Fund(s), as established in the Pricing Certificate, of the amount of
accrued interest due thereon).

ARTICLE Xl
ATTORNEY GENERAL MODIFICATION

Section 13.01 Attorney General Modification.

In order to obtain the approval of the Bonds by the Attorney General of the State of Texas,
any provision of this Ordinance may be modified, altered or amended after the date of its adoption
if required by the Attorney General in connection with the Attorney General’s examination as to
the legality of the Bonds and approval thereof in accordance with the applicable law. Such
changes, if any, shall be provided to the City Secretary of the City and the City Secretary of the
City shall insert such changes into this Ordinance as if approved on the date hereof.

[Remainder of Page Intentionally Left Blank]
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DULY PASSED AND APPROVED this the 19" day of March, 2019.

CITY OF PLANO, TEXAS

Harry LaRosiliere, Mayor

ATTEST:

Lisa C. Henderson, City Secretary

APPROVED AS TO FORM:

Paige Mims, City Attorney

(City Seal)

74133384.3/1001051251 S-1
Page 168



EXHIBIT A

PAYING AGENT/REGISTRAR AGREEMENT
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PAYING AGENT/REGISTRAR AGREEMENT

THIS AGREEMENT is entered into as of , 2019 (this “Agreement”), by and
between , a banking association duly organized and
existing under the laws of the United States of America (the “Bank”) and the City of Plano, Texas
(the “Issuer”),

RECITALS

WHEREAS, the Issuer has duly authorized and provided for the issuance of its “City of
Plano, Texas Municipal Drainage Utility System Revenue Refunding and Improvement Bonds,
Series 2019” (the “Securities”), dated , 2019, such Securities scheduled to be
delivered to the initial purchasers thereof on or about , 2019; and

WHEREAS, the Issuer has selected the Bank to serve as Paying Agent/Registrar in
connection with the payment of the principal of, premium, if any, and interest on said Securities
and with respect to the registration, transfer and exchange thereof by the registered owners
thereof; and

WHEREAS, the Bank has agreed to serve in such capacities for and on behalf of the
Issuer and has full power and authority to perform and serve as Paying Agent/Registrar for the
Secuirities;

NOW, THEREFORE, it is mutually agreed as follows:

ARTICLE ONE
APPOINTMENT OF BANK AS PAYING AGENT AND REGISTRAR

Section 1.01 Appointment. The Issuer hereby appoints the Bank to serve as Paying
Agent with respect to the Securities, and, as Paying Agent for the Securities, the Bank shall be
responsible for paying on behalf of the Issuer the principal, premium (if any), and interest on the
Securities as the same become due and payable to the registered owners thereof; all in
accordance with this Agreement and the “Authorizing Document” (hereinafter defined). The
Issuer hereby appoints the Bank as Registrar with respect to the Securities and, as Registrar for
the Securities, the Bank shall keep and maintain for and on behalf of the Issuer books and records
as to the ownership of said Securities and with respect to the transfer and exchange thereof as
provided herein and in the Authorizing Document.

The Bank hereby accepts its appointment, and agrees to serve as the Paying Agent and
Registrar for the Securities.

Section 1.02 Compensation. As compensation for the Bank’s services as Paying
Agent/Registrar, the Issuer hereby agrees to pay the Bank the fees and amounts set forth in
Annex A attached hereto.

In addition, the Issuer agrees to reimburse the Bank upon its request for all reasonable
expenses, disbursements and advances incurred or made by the Bank in accordance with any of
the provisions hereof (including the reasonable compensation and the expenses and
disbursements of its agents and counsel).
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ARTICLE TWO
DEFINITIONS

Section 2.01 Definitions. For all purposes of this Agreement, except as otherwise
expressly provided or unless the context otherwise requires:

“Acceleration Date” on any Security means the date, if any, on and after which the principal
or any or all installments of interest, or both, are due and payable on any Security which has
become accelerated pursuant to the terms of the Security.

“Authorizing Document” means the resolution, order, or ordinance of the governing body
of the Issuer pursuant to which the Securities are issued, as the same may be amended or
modified, including any pricing certificate related thereto, certified by the secretary or any other
officer of the Issuer and delivered to the Bank.

“Bank Office” means the designated office of the Bank at the address shown in Section
3.01 hereof. The Bank will notify the Issuer in writing of any change in location of the Bank Office.

“Financial Advisor” means Hilltop Securities Inc.

“Holder” and “Security Holder” each means the Person in whose name a Security is
registered in the Security Register.

“Person” means any individual, corporation, partnership, joint venture, association, joint
stock company, trust, unincorporated organization or government or any agency or political
subdivision of a government.

“Predecessor Securities” of any particular Security means every previous Security
evidencing all or a portion of the same obligation as that evidenced by such particular Security
(and, for the purposes of this definition, any mutilated, lost, destroyed, or stolen Security for which
a replacement Security has been registered and delivered in lieu thereof pursuant to Section 4.06
hereof and the Authorizing Document).

“‘Redemption Date”, when used with respect to any Security to be redeemed, means the
date fixed for such redemption pursuant to the terms of the Authorizing Document.

“Responsible Officer’, when used with respect to the Bank, means the Chairman or
Vice-Chairman of the Board of Directors, the Chairman or Vice-Chairman of the Executive
Committee of the Board of Directors, the President, any Vice President, the Secretary, any
Assistant Secretary, the Treasurer, any Assistant Treasurer, the Cashier, any Assistant Cashier,
any Trust Officer or Assistant Trust Officer, or any other officer of the Bank customarily performing
functions similar to those performed by any of the above designated officers and also means, with
respect to a particular corporate trust matter, any other officer to whom such matter is referred
because of his knowledge of and familiarity with the particular subject.

“Security Register” means a register maintained by the Bank on behalf of the Issuer
providing for the registration and transfers of Securities.

“Stated Maturity” means the date specified in the Authorizing Document the principal of a
Security is scheduled to be due and payable.
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Section 2.02 Other Definitions. The terms “Bank,” “Issuer,” and “Securities (Security)”
have the meanings assigned to them in the recital paragraphs of this Agreement.

The term “Paying Agent/Registrar” refers to the Bank in the performance of the duties and
functions of this Agreement.

ARTICLE THREE
PAYING AGENT

Section 3.01 Duties of Paying Agent. As Paying Agent, the Bank shall pay, provided
adequate collected funds have been provided to it for such purpose by or on behalf of the Issuer,
on behalf of the Issuer the principal of each Security at its Stated Maturity, Redemption Date or
Acceleration Date, to the Holder upon surrender of the Security to the Bank at the following
address:

As Paying Agent, the Bank shall, provided adequate collected funds have been provided
to it for such purpose by or on behalf of the Issuer, pay on behalf of the Issuer the interest on
each Security when due, by computing the amount of interest to be paid each Holder and making
payment thereof to the Holders of the Securities (or their Predecessor Securities) on the Record
Date (as defined in the Authorizing Document). All payments of principal and/or interest on the
Securities to the registered owners shall be accomplished (1) by the issuance of checks, payable
to the registered owners, drawn on the paying agent account provided in Section 5.05 hereof,
sent by United States mail, first class postage prepaid, to the address appearing on the Security
Register or (2) by such other method, acceptable to the Bank, requested in writing by the Holder
at the Holder’s risk and expense.

Section 3.02 Payment Dates. The Issuer hereby instructs the Bank to pay the principal
of and interest on the Securities on the dates specified in the Authorizing Document.

ARTICLE FOUR
REGISTRAR

Section 4.01 Security Register - Transfers and Exchanges. The Bank agrees to
keep and maintain for and on behalf of the Issuer at the Bank Office books and records (herein
sometimes referred to as the “Security Register”) for recording the names and addresses of the
Holders of the Securities, the transfer, exchange and replacement of the Securities and the
payment of the principal of and interest on the Securities to the Holders and containing such other
information as may be reasonably required by the Issuer and subject to such reasonable
regulations as the Issuer and the Bank may prescribe. All transfers, exchanges and replacements
of Securities shall be noted in the Security Register.

Every Security surrendered for transfer or exchange shall be duly endorsed or be
accompanied by a written instrument of transfer, the signature on which has been guaranteed by
an officer of a federal or state bank or a member of the Financial Industry Regulatory Authority,
such written instrument to be in a form satisfactory to the Bank and duly executed by the Holder
thereof or his agent duly authorized in writing.
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The Bank may request any supporting documentation it feels necessary to effect a
re-registration, transfer or exchange of the Securities.

To the extent possible and under reasonable circumstances, the Bank agrees that, in
relation to an exchange or transfer of Securities, the exchange or transfer by the Holders thereof
will be completed and new Securities delivered to the Holder or the assignee of the Holder in not
more than three (3) business days after the receipt of the Securities to be cancelled in an
exchange or transfer and the written instrument of transfer or request for exchange duly executed
by the Holder, or his duly authorized agent, in form and manner satisfactory to the Paying
Agent/Registrar.

Section 4.02 Securities. The Issuer shall provide additional Securities when needed to
facilitate transfers or exchanges thereof. The Bank covenants that such additional Securities, if
and when provided, will be kept in safekeeping pending their use and reasonable care will be
exercised by the Bank in maintaining such Securities in safekeeping, which shall be not less than
the care maintained by the Bank for debt securities of other governments or corporations for which
it serves as registrar, or that is maintained for its own securities.

Section 4.03 Form of Security Register. The Bank, as Registrar, will maintain the
Security Register relating to the registration, payment, transfer and exchange of the Securities in
accordance with the Bank’s general practices and procedures in effect from time to time. The
Bank shall not be obligated to maintain such Security Register in any form other than those which
the Bank has currently available and currently utilizes at the time.

The Security Register may be maintained in written form or in any other form capable of
being converted into written form within a reasonable time.

Section 4.04 List of Security Holders. The Bank will provide the Issuer at any time
requested by the Issuer, upon payment of the required fee, a copy of the information contained
in the Security Register. The Issuer may also inspect the information contained in the Security
Register at any time the Bank is customarily open for business, provided that reasonable time is
allowed the Bank to provide an up-to-date listing or to convert the information into written form.

The Bank will not release or disclose the contents of the Security Register to any person
other than to, or at the written request of, an authorized officer or employee of the Issuer, except
upon receipt of a court order or as otherwise required by law. Upon receipt of a court order and
prior to the release or disclosure of the contents of the Security Register, the Bank will notify the
Issuer so that the Issuer may contest the court order or such release or disclosure of the contents
of the Security Register.

Section 4.05 Return of Cancelled Securities. The Bank will, at such reasonable
intervals as it determines, surrender to the Issuer, all Securities in lieu of which or in exchange for
which other Securities have been issued, or which have been paid.

Section 4.06 Mutilated, Destroyed, Lost or Stolen Securities. The Issuer hereby
instructs the Bank, subject to the provisions of the Authorizing Document, to deliver and issue
Securities in exchange for or in lieu of mutilated, destroyed, lost, or stolen Securities as long as
the same does not result in an overissuance.

In case any Security shall be mutilated, destroyed, lost or stolen, the Bank may execute
and deliver a replacement Security of like form and tenor, and in the same denomination and
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bearing a number not contemporaneously outstanding, in exchange and substitution for such
mutilated Security, or in lieu of and in substitution for such mutilated, destroyed, lost or stolen
Security, only upon the approval of the Issuer and after (i) the filing by the Holder thereof with the
Bank of evidence satisfactory to the Bank of the destruction, loss or theft of such Security, and of
the authenticity of the ownership thereof and (ii) the furnishing to the Bank of indemnification in
an amount satisfactory to hold the Issuer and the Bank harmless. All expenses and charges
associated with such indemnity and with the preparation, execution and delivery of a replacement
Security shall be borne by the Holder of the Security mutilated, destroyed, lost or stolen.

Section 4.07 Transaction Information to Issuer. The Bank will, within a reasonable
time after receipt of written request from the Issuer, furnish the Issuer information as to the
Securities it has paid pursuant to Section 3.01, Securities it has delivered upon the transfer or
exchange of any Securities pursuant to Section 4.01, and Securities it has delivered in exchange
for or in lieu of mutilated, destroyed, lost, or stolen Securities pursuant to Section 4.06.

ARTICLE FIVE
THE BANK

Section 5.01 Duties of Bank. The Bank undertakes to perform the duties set forth
herein and agrees to use reasonable care in the performance thereof.

Section 5.02 Reliance on Documents, Etc. The Bank may conclusively rely, as to the
truth of the statements and correctness of the opinions expressed therein, on certificates or
opinions furnished to the Bank.

The Bank shall not be liable for any error of judgment made in good faith by a Responsible
Officer, unless it shall be proved that the Bank was negligent in ascertaining the pertinent facts.

No provisions of this Agreement shall require the Bank to expend or risk its own funds or
otherwise incur any financial liability for performance of any of its duties hereunder, or in the
exercise of any of its rights or powers, if it shall have reasonable grounds for believing that
repayment of such funds or adequate indemnity satisfactory to it against such risks or liability is
not assured to it.

The Bank may rely and shall be protected in acting or refraining from acting upon any
resolution, certificate, statement, instrument, opinion, report, notice, request, direction, consent,
order, bond, note, security or other paper or document believed by it to be genuine and to have
been signed or presented by the proper party or parties. Without limiting the generality of the
foregoing statement, the Bank need not examine the ownership of any Securities, but is protected
in acting upon receipt of Securities containing an endorsement or instruction of transfer or power
of transfer which appears on its face to be signed by the Holder or an agent of the Holder. The
Bank shall not be bound to make any investigation into the facts or matters stated in a resolution,
certificate, statement, instrument, opinion, report, notice, request, direction, consent, order, bond,
note, security or other paper or document supplied by the Issuer.

The Bank may consult with counsel, and the written advice of such counsel or any opinion
of counsel shall be full and complete authorization and protection with respect to any action taken,
suffered, or omitted by it hereunder in good faith and in reliance thereon.

The Bank may exercise any of the powers hereunder and perform any duties hereunder
either directly or by or through agents or attorneys of the Bank.
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The Bank is also authorized to transfer funds relating to the closing and initial delivery of
the Securities in the manner disclosed in the closing memorandum or letter as prepared by the
Issuer, the Financial Advisor or other agent. The Bank may act on a facsimile or e-mail
transmission of the closing memorandum or letter acknowledged by the Issuer, the Issuer’s
financial advisor or other agent as the final closing memorandum or letter. The Bank shall not be
liable for any losses, costs or expenses arising directly or indirectly from the Bank’s reliance upon
and compliance with such instructions.

Section 5.03 Recitals of Issuer. The recitals contained herein with respect to the Issuer
and in the Securities shall be taken as the statements of the Issuer, and the Bank assumes no
responsibility for their correctness.

The Bank shall in no event be liable to the Issuer, any Holder or Holders of any Security,
or any other Person for any amount due on any Security from its own funds.

Section 5.04 May Hold Securities. The Bank, in its individual or any other capacity,
may become the owner or pledgee of Securities and may otherwise deal with the Issuer with the
same rights it would have if it were not the Paying Agent/Registrar, or any other agent.

Section 5.05 Moneys Held by Bank - Paying Agent Account/Collateralization. A
paying agent account shall at all times be kept and maintained by the Bank for the receipt,
safekeeping, and disbursement of moneys received from the Issuer under this Agreement for the
payment of the Securities, and money deposited to the credit of such account until paid to the
Holders of the Securities shall be continuously collateralized by securities or obligations which
gualify and are eligible under both the laws of the State of Texas and the laws of the United States
of America to secure and be pledged as collateral for paying agent accounts to the extent such
money is not insured by the Federal Deposit Insurance Corporation. Payments made from such
paying agent account shall be made by check drawn on such account unless the owner of the
Securities shall, at its own expense and risk, request an alternative method of payment.

Subject to the applicable unclaimed property laws of the State of Texas, any money
deposited with the Bank for the payment of the principal of, premium (if any), or interest on any
Security and remaining unclaimed for three years after final maturity of the Security has become
due and payable will be held by the Bank and disposed of only in accordance with Title 6 of the
Texas Property Code, as amended. The Bank shall have no liability by virtue of actions taken in
compliance with this provision.

The Bank is not obligated to pay interest on any money received by it under this
Agreement.

This Agreement relates solely to money deposited for the purposes described herein, and
the parties agree that the Bank may serve as depository for other funds of the Issuer, act as
trustee under indentures authorizing other bond transactions of the Issuer, or act in any other
capacity not in conflict with its duties hereunder.

Section 5.06 Indemnification. To the extent permitted by law, the Issuer agrees to
indemnify the Bank for, and hold it harmless against, any loss, liability, or expense incurred without
negligence or willful misconduct on its part, arising out of or in connection with its acceptance or
administration of its duties hereunder, including the cost and expense against any claim or liability
in connection with the exercise or performance of any of its powers or duties under this
Agreement.
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Section 5.07 Interpleader. The Issuer and the Bank agree that the Bank may seek
adjudication of any adverse claim, demand, or controversy over its person as well as funds on
deposit, in either a Federal or State District Court located in the state and county where the
administrative office of the Issuer is located, and agree that service of process by certified or
registered mail, return receipt requested, to the address referred to in Section 6.03 of this
Agreement shall constitute adequate service. The Issuer and the Bank further agree that the
Bank has the right to file a Bill of Interpleader in any court of competent jurisdiction in the State of
Texas to determine the rights of any Person claiming any interest herein.

In the event the Bank becomes involved in litigation in connection with this Section, the
Issuer, to the extent permitted by law, agrees to indemnify and save the Bank harmless from all
loss, cost, damages, expenses, and attorney fees suffered or incurred by the Bank as a result.
The obligations of the Bank under this Agreement shall be performable at the principal corporate
office of the Bank in the City of , Texas.

Section 5.08 DTC Services. lItis hereby represented and warranted that, in the event
the Securities are otherwise qualified and accepted for “Depository Trust Company” services or
equivalent depository trust services by other organizations, the Bank has the capability and, to
the extent within its control, will comply with the “Operational Arrangements”, which establishes
requirements for securities to be eligible for such type depository trust services, including, but not
limited to, requirements for the timeliness of payments and funds availability, transfer turnaround
time, and notification of redemptions and calls.

ARTICLE SIX
MISCELLANEOUS PROVISIONS

Section 6.01 Amendment. This Agreement may be amended only by an agreement in
writing signed by both of the parties hereto.

Section 6.02 Assignment. This Agreement may not be assigned by either party without
the prior written consent of the other.

Section 6.03 Notices. Any request, demand, authorization, direction, notice, consent,
waiver, or other document provided or permitted hereby to be given or furnished to the Issuer or
the Bank shall be mailed or delivered to the Issuer or the Bank, respectively, at the addresses
shown on the signature page(s) hereof.

Section 6.04 Effect of Headings. The Article and Section headings herein are for
convenience of reference only and shall not affect the construction hereof.

Section 6.05 Successors and Assigns. All covenants and agreements herein by the
Issuer shall bind its successors and assigns, whether so expressed or not.

Section 6.06 Severability. In case any provision herein shall be invalid, illegal, or
unenforceable, the validity, legality, and enforceability of the remaining provisions shall not in any
way be affected or impaired thereby.

Section 6.07 Merger, Conversion, Consolidation, or Succession. Any corporation or
association into which the Bank may be merged or converted or with which it may be consolidated,
or any corporation or association resulting from any merger, conversion, or consolidation to which
the Bank shall be a party, or any corporation or association succeeding to all or substantially all
of the corporate trust business of the Bank shall be the successor of the Bank as Paying Agent
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under this Agreement without the execution or filing of any paper or any further act on the part of
either parties hereto.

Section 6.08 Benefits of Agreement. Nothing herein, express or implied, shall give to
any Person, other than the parties hereto and their successors hereunder, any benefit or any legal
or equitable right, remedy, or claim hereunder.

Section 6.09 Entire Agreement. This Agreement and the Authorizing Document
constitute the entire agreement between the parties hereto relative to the Bank acting as Paying
Agent/Registrar and if any conflict exists between this Agreement and the Authorizing Document,
the Authorizing Document shall govern.

Section 6.10 Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall be deemed an original and all of which shall constitute one and
the same Agreement.

Section 6.11 Termination. This Agreement will terminate (i) on the date of final payment
of the principal of and interest on the Securities to the Holders thereof or (ii) may be earlier
terminated by either party upon sixty (60) days written notice; provided, however, an early
termination of this Agreement by either party shall not be effective until (a) a successor Paying
Agent/Registrar has been appointed by the Issuer and such appointment accepted and (b) notice
has been given to the Holders of the Securities of the appointment of a successor Paying
Agent/Registrar. However, if the Issuer fails to appoint a successor Paying Agent/Registrar within
a reasonable time, the Bank may petition a court of competent jurisdiction within the State of
Texas to appoint a successor. Furthermore, the Bank and the Issuer mutually agree that the
effective date of an early termination of this Agreement shall not occur at any time which would
disrupt, delay or otherwise adversely affect the payment of the Securities.

Upon an early termination of this Agreement, the Bank agrees to promptly transfer and
deliver the Security Register (or a copy thereof), together with the other pertinent books and
records relating to the Securities, to the successor Paying Agent/Registrar designated and
appointed by the Issuer.

The provisions of Section 1.02 and of Article Five shall survive and remain in full force and
effect following the termination of this Agreement.

Section 6.12 No Boycott of Israel. The Bank hereby verifies that it and its parent
company, wholly- or majority-owned subsidiaries, and other affiliates, if any, do not boycott Israel
and, to the extent this Agreement is a contract for goods or services, will not boycott Israel during
the term of this Agreement. The foregoing verification is made solely to comply with Section
2270.002, Texas Government Code, and to the extent such Section does not contravene
applicable Federal law. As used in the foregoing verification, ‘boycott Israel’ means refusing to
deal with, terminating business activities with, or otherwise taking any action that is intended to
penalize, inflict economic harm on, or limit commercial relations specifically with Israel, or with a
person or entity doing business in Israel or in an Israeli-controlled territory, but does not include
an action made for ordinary business purposes. The Bank understands ‘affiliate’ to mean an
entity that controls, is controlled by, or is under common control with the Bank and exists to make
a profit.

Section 6.13 Contracts With Companies Engaged in Business With Iran, Sudan or
Foreign Terrorist Organizations Prohibited. The Bank represents that neither it nor any of its
parent company, wholly- or majority-owned subsidiaries, and other affiliates is a company
identified on a list prepared and maintained by the Texas Comptroller of Public Accounts under
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Section 2252.153 or Section 2270.0201, Texas Government Code, and posted on any of the
following pages of such officer’s internet website:

https://comptroller.texas.gov/purchasing/docs/sudan-list.pdf,
https://comptroller.texas.gov/purchasing/docs/iran-list.pdf, or
https://comptroller.texas.gov/purchasing/docs/fto-list.pdf.

The foregoing representation is made solely to comply with Section 2252.152, Texas
Government Code, and to the extent such Section does not contravene applicable Federal law
and excludes the Bank and each of its parent company, wholly- or majority-owned subsidiaries,
and other affiliates, if any, that the United States government has affirmatively declared to be
excluded from its federal sanctions regime relating to Sudan or Iran or any federal sanctions
regime relating to a foreign terrorist organization. The Bank understands “affiliate” to mean any
entity that controls, is controlled by, or is under common control with the Bank and exists to make
a profit.

Section 6.14 Governing Law. This Agreement shall be construed in accordance with
and governed by the laws of the State of Texas.

[Remainder of page left blank intentionally.]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day
and year first above written.

[BANK]
By:
Title:
Attest: Address:
Title:
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CITY OF PLANO, TEXAS

By:

. Pricing Officer

Address: 1520 K Avenue
Plano, Texas 75074
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;" Plano CITY OF PLANO
City of Excellence COUNCI L AGENDA ITEM

Council Meeting Date: 3/19/2019
Department: Engineering
Department Head: B. Caleb Thornhill

Agenda Coordinator: Eva X-7232

CAPTION

Ordinance No. 2019-3-7: To amend Section 12-101, Prohibited on certain streets at all times, and
Section 12-102, Prohibited on certain streets on school days during certain hours, of Article V, Stopping,
Standing and Parking, Chapter 12, Motor Vehicles and Traffic, of the Code of Ordinances of the City of
Plano, Texas to revise the effective times of a certain portion of the existing parking restriction on
Dorchester Drive, within the city limits of the City of Plano; and providing a penalty clause, a repealer
clause, a severability clause, a savings clause, a publication clause, and an effective date. Adopted

FINANCIAL SUMMARY
Revenue
Prior Year Current Future

FISCALYEAR: 2018-19 (CIP Only) Year Years TOTALS
Budget 0 0 0 0
Encumbered/Expended 0 0 0 0
Amount

This Item 0 0 0 0
IBalance I 0| 0| 0| 0|

FUND(S): General Fund

COMMENTS: This item may impact revenue collected from parking fines due to the changes in no
parking zones outlined in the ordinance; however, the potential change in revenue from this action is
indeterminable and likely to have minimal impact on the City of Plano's operating budget.

SUMMARY OF ITEM

See Recommendation Memo
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Strategic Plan Goal:
Safe Large City, Partnering for Community Benefit
Plano Tomorrow Plan Pillar:

Social Environment

ATTACHMENTS:

Description Upload Date  Type
Recommendation Memo 3/1/2019 Memo
Location Map 3/1/2019 Map
Ordinance 3/4/2019 Ordinance
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A
s Plano
[ City of Excellence

Date: March 19, 2019

To: Bruce D. Glasscock, City Manager

From: Brian Shewski, P.E., Transportation Manager
Subject: Dorchester Drive Parking Restrictions

A representative of Plano Symphony Orchestra reached out to Transportation
Engineering to request revisions of the existing no stopping, standing, or parking zones
on Dorchester Drive near their property to allow their patrons to park on the street when
off-street parking is not sufficient.

Dorchester Drive is a 26-foot wide local street located on the north of 15" Street near
Vines High School of Plano Independent School District (PISD). The existing parking
restrictions prohibits stopping, standing, or parking along both sides of the street
between Mill Valley Drive and Regal Road at all times. Transportation Engineering
Division staff believes that the parking restrictions were originally put in place to deter
Vines High School students from parking on the street. However, there is a screening
wall along the south side of Dorchester Drive, which prohibits direct access from the
south. Therefore, the south portion of the parking restrictions does not appear to be
required.

Transportation Engineering staff has reviewed the location and recommends the
following parking restrictions:

= Along the east and north side of Dorchester Drive between Regal Road and Mill
Valley Drive; and along the west side of Dorchester Drive from Regal Road
southward to the end of the 90 degree curve

= No Stopping, Standing, or Parking

= Atalltimes

= Along the south side of Dorchester Drive from Mill Valley Drive westward to the
beginning of the 90 degree curve

= No Stopping, Standing, or Parking

= 7:00 a.m.-5:00 p.m. on School Days

Transportation Engineering Division supports the proposed parking restrictions and
recommends approval of the ordinance.
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An Ordinance of the City of Plano, Texas amending Section 12-101, Prohibited on
certain streets at all times, and Section 12-102, Prohibited on certain streets on
school days during certain hours, of Article V, Stopping, Standing and Parking,
Chapter 12, Motor Vehicles and Traffic, of the Code of Ordinances of the City of Plano,
Texas to revise the effective times of a certain portion of the existing parking
restriction on Dorchester Drive, within the city limits of the City of Plano; and
providing a penalty clause, a repealer clause, a severability clause, a savings clause,
a publication clause, and an effective date.

WHEREAS, Dorchester Drive is a 26-foot wide local street located on the north side
of 15" Street near Vines High School of the Plano Independent School District; and

WHEREAS, the existing parking restriction prohibits parking, stopping, or standing
along both sides of Dorchester Drive between Mill Valley Drive and Regal Road at all times;
and

WHEREAS, the Plano Symphony Orchestra, the owner of the property at 1635
Dorchester Drive, requested to revise the parking restrictions to allow patrons to park along
Dorchester Drive in the evening; and

WHEREAS, the Transportation Engineering Division of the City of Plano proposes
to amend certain sections of the Code of Ordinances to revise the effective times of a certain
section of the existing no parking, stopping, or standing zones on Dorchester Drive within
the city limits of the City of Plano in order to allow on-street parking within the area.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
PLANO, TEXAS THAT:

Section|. It shall be unlawful for any person to stop, stand, or park a motor
vehicle along certain sections of Dorchester Drive described herein, except when necessary
to avoid conflict with other traffic or in compliance with law or directions of a police
officer.

Section Il. Section 12-101, Prohibited on certain streets at all times, of Article V,
Stopping, Standing and Parking, Chapter 12, Motor Vehicles and Traffic, of the Code of
Ordinances, City of Plano, Texas, is hereby amended to read as follows:

“Dorchester Drive:

(1) Along the west side of Dorchester Drive from its intersection with Regal Road
southward to the end of the ninety-degree curve.

(2)  Alongthe east/north side of Dorchester Drive from its intersection with Regal Road
to its intersection with Mill VValley Drive.”

Section Ill. Section 12-102(e), Prohibited on certain streets on school days during
certain hours, of Article V, Stopping, Standing and Parking, Chapter 12, Motor Vehicles and
Traffic, of the City of Plano Code of Ordinances is hereby amended by adding the following
subsection:
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“Dorchester Drive:

(1)  Along the south side of Dorchester Drive from its intersection with Mill Valley Drive
westward to the beginning of ninety degree curve between the hours of 7:00 a.m.
to 5:00 p.m. on school days.”

Section IV. The Traffic Engineer of Plano is hereby authorized and directed to
cause placement or removal of traffic control signs along the portions of the roadways
described herein, and such sign shall give notice to all persons of the prohibition against
stopping, standing, or parking in these areas.

Section V. All provisions of the ordinances of the City of Plano, codified or
uncodified, in conflict with the provisions of this Ordinance are hereby repealed, and all
other provisions of the Ordinances of the City of Plano, codified or uncodified, not in
conflict with the provisions of this Ordinance shall remain in full force and effect.

Section VI. It is the intention of the City Council that this Ordinance, and every
provision hereof, shall be considered severable, and the invalidity or unconstitutionality of
any section, clause, provision or portion of this Ordinance shall not affect the validity or
constitutionality of any other portion of this Ordinance.

Section VII. Any violation of any provision or term of this ordinance shall be a
Class C Misdemeanor offense. Any person, firm, corporation, or association who is
adjudged quilty of a Class C Misdemeanor offense under this ordinance shall be
punished by a fine not to exceed TWO HUNDRED AND NO/100 DOLLARS ($200.00) for
each offense. Each and every violation shall be deemed to constitute a separate offense.

Section VIII. The repeal of any Ordinance or part of an Ordinance effectuated by the
enactment of this Ordinance shall not be construed as abandoning any action now pending
under or by virtue of such Ordinance or as discontinuing, abating, modifying, or altering any
penalty accruing or to accrue, or as affecting any rights of the municipality under any
section or provisions of any Ordinances at the time of passage of this Ordinance.

Section IX. This Ordinance shall become effective from and after its passage and
publication as required by law and after all necessary signs and pavement markings have
been installed.

DULY PASSED AND APPROVED this 19" day of March, 2019.

Harry LaRosiliere, MAYOR
ATTEST:

Lisa C. Henderson, CITY SECRETARY

APPROVED AS TO FORM:

Paige Mims, CITY ATTORNEY Page 186



;" Plano CITY OF PLANO
City of Excellence COUNCI L AGENDA ITEM

Council Meeting Date: 3/19/2019
Department: Engineering
Department Head: B. Caleb Thornhill

Agenda Coordinator: Eva X-7232

CAPTION

Ordinance No. 2019-3-8: To amend Section 12-102, Prohibited on certain streets on school days during
certain hours, of Article V, Stopping, Standing, and Parking, Chapter 12, Motor Vehicles and Traffic, of the

Code of Ordinances of the City of Plano, Texas to extend the existing parking restriction on certain
sections of Springhurst Drive, within the city limits of the City of Plano; and providing a penalty clause, a
repealer clause, a severability clause, a savings clause, a publication clause, and an effective date.

Adopted

FINANCIAL SUMMARY
Revenue

FISCAL YEAR: Prior Year Current Future
2018-19 (CIP Only) Year Years TOTALS
Budget 0 0 0 0
Encumbered/Expended 0 0 0 0
Amount
This Item 0 0 0 0
IBalance I 0| 0| 0| 0|

FUND(S): General Fund

COMMENTS: This item may impact revenue collected from parking fines due to the implementation of
no parking zones outlined in the ordinance; however, the potential change in revenue from this action is
indeterminable and likely to have minimal impact on the City of Plano's operating budget.

SUMMARY OF ITEM

See Recommendation Memo
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Strategic Plan Goal:
Safe Large City, Partnering for Community Benefit
Plano Tomorrow Plan Pillar:

Social Environment

ATTACHMENTS:
Description
Recommendation Memo
Location Map

Ordinance
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A
s Plano
[ City of Excellence

Date: March 19, 2019

To: Bruce D. Glasscock, City Manager

From: Brian Shewski, P.E., Transportation Manager
Subject: Merriman Estates Residential Parking Restrictions

The City of Plano Transportation Engineering Division implemented parking restrictions
along Springhurst Drive and Tigua Drive near the east end of the community last year in
response to community concerns over Plano East Senior High School (PESH) students
parking on these streets. PESH students continue to park their vehicles in the
community impeding flow of traffic near the intersection of Merriman Drive and
Springhurst Drive.

The community requested staff to consider expanding the existing parking restrictions
along Springhurst Drive, and staff recommends as follows:

Springhurst Drive
= Both sides of the street between Merriman Drive and Tigua Drive
= No Stopping, Standing, or Parking
= 9 AM - 3 PM on School Days

The residents along the street have completed a petition process to determine the level
of community support. 19 out of 23 homeowners (82.6 %) that would be affected by the
proposed parking restrictions indicated support, which meets the 80 percent approval
requirements for residential parking restrictions set forth by Transportation Engineering
Division.

Transportation Engineering Division supports the proposed parking restrictions and
recommends approval of the ordinance.
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An Ordinance of the City of Plano, Texas amending Section 12-102, Prohibited on
certain streets on school days during certain hours, of Article V, Stopping,
Standing, and Parking, Chapter 12, Motor Vehicles and Traffic, of the Code of
Ordinances of the City of Plano, Texas to extend the existing parking restriction on
certain sections of Springhurst Drive, within the city limits of the City of Plano; and
providing a penalty clause, a repealer clause, a severability clause, a savings
clause, a publication clause, and an effective date.

WHEREAS, Springhurst Drive is a 26-foot wide residential street located in the
community abutting the south property line of the Plano East Senior High School of the
Plano Independent School District; and

WHEREAS, Plano East Senior High students park their vehicles on both sides of
the street near the intersection of Merriman Drive and Springhurst Drive daily; and

WHEREAS, the proposed parking restrictions will improve safety and traffic flow
by removing on-street parking along both sides of Springhurst Drive; and

WHEREAS, the HOA requested to extend the existing no parking, stopping, or
standing zones along Springhurst Drive; and

WHEREAS, the HOA successfully completed a petition confirming the community
support for the proposed parking restrictions; and

WHEREAS, the Transportation Engineering Division of the City of Plano
proposes to amend a certain section of the Code of Ordinances to revise the limits of the
existing no parking, stopping, or standing zone along and upon both sides of Springhurst
Drive within the city limits of the City of Plano in order to provide for the safety of the
general public within the area.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF PLANO, TEXAS THAT:

Section|. It shall be unlawful for any person to stop, stand, or park a motor
vehicle along certain sections of Springhurst Drive described herein, except when
necessary to avoid conflict with other traffic or in compliance with law or directions
of a police officer.

Section ll. Section 12-102 (e), Prohibited on certain streets on school days
during certain hours, of Article V, Stopping, Standing, or Parking, Chapter 12, Motor
Vehicles and Traffic, of the Code of Ordinances, City of Plano, Texas, is hereby amended
to read as follows:

“Springhurst Drive:

(1) Along both sides of Springhurst Drive from Merriman Drive to Tigua Drive between
the hours of 9:00 a.m. to 3:00 p.m. on school days.”
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Section lll. The Traffic Engineer of Plano is hereby authorized and directed to
cause placement or removal of traffic control signs along the portions of the roadways
described herein, and such sign shall give notice to all persons of the prohibition against
stopping, standing, or parking in these areas.

Section IV. All provisions of the ordinances of the City of Plano, codified or
uncodified, in conflict with the provisions of this Ordinance are hereby repealed, and all
other provisions of the Ordinances of the City of Plano, codified or uncodified, not in
conflict with the provisions of this Ordinance shall remain in full force and effect.

Section V. It is the intention of the City Council that this Ordinance, and every
provision hereof, shall be considered severable, and the invalidity or unconstitutionality
of any section, clause, provision or portion of this Ordinance shall not affect the validity
or constitutionality of any other portion of this Ordinance.

Section VI. Any violation of any provision or term of this ordinance shall be a
Class C Misdemeanor offense. Any person, firm, corporation, or association who is
adjudged quilty of a Class C Misdemeanor offense under this ordinance shall be
punished by a fine not to exceed TWO HUNDRED AND NO/100 DOLLARS ($200.00)
for each offense. Each and every violation shall be deemed to constitute a separate
offense.

Section VII. The repeal of any Ordinance or part of an Ordinance effectuated by
the enactment of this Ordinance shall not be construed as abandoning any action now
pending under or by virtue of such Ordinance or as discontinuing, abating, modifying, or
altering any penalty accruing or to accrue, or as affecting any rights of the municipality
under any section or provisions of any Ordinances at the time of passage of this
Ordinance.

Section VIII. This Ordinance shall become effective from and after its passage
and publication as required by law and after all necessary signs and pavement markings
have been installed.

DULY PASSED AND APPROVED this 19" day of March, 2019.

Harry LaRosiliere, MAYOR
ATTEST:

Lisa C. Henderson, CITY SECRETARY

APPROVED AS TO FORM:

Paige Mims, CITY ATTORNEY
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£ Plano

City of Excellence

Council Meeting Date: 3/19/2019

Department: Zoning

Department Head: Christina Day

CITY OF PLANO
COUNCIL AGENDA ITEM

Agenda Coordinator: Linette Magafa

Public Hearing and consideration of an Ordinance as requested in Zoning Case 2018-025 to amend the
Comprehensive Zoning Ordinance of the City, Ordinance No. 2015-5-2, as heretofore amended, so as to
rezone 110.5 acres of land located at the southeast corner of Legacy Drive and Headquarters Drive in the
City of Plano, Collin County, Texas, from Central Business-1 to Planned Development-43-Central
Business-1 in order to add uses to specific areas and modify development standards for the entire tract;
directing a change accordingly in the official zoning map of the City; and providing a penalty clause, a

CAPTION

repealer clause, a savings clause, a severability clause, a publication clause, and an effective date.
Applicant: Silos Harvesting Partners, LP Tabled to March 25, 2019

FINANCIAL SUMMARY
Not Applicable
. Prior Year Current Future

FISCAL YEAR: 2018-19 (CIP Only) Year Years TOTALS
Budget 0 0 0 0
Encumbered/Expended 0 0 0 0
Amount

This Item 0 0 0 0
IBalance I 0| 0| 0| 0|

FUND(S): N/A

COMMENTS:

SUMMARY OF ITEM
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Strategic Plan Goal:
Financially Strong City with Service Excellence
Plano Tomorrow Plan Pillar:

Built Environment

ATTACHMENTS:

Description Upload Date  Type

ZC 2018-025 2nd Vice Chair Report 3/5/2019 P/Z Follow-up Memo
ZC 2018-025 Follow-Up 3/5/2019 P/Z Follow-up Memo
ZC 2018-025 Write-Up 3/5/2019 Staff Report

ZC 2018-025 Locator 3/5/2019 Map

ZC 2018-025 Exhibit (Bold) 3/5/2019 Map

ZC 2018-025 Aerial with Tracts 3/11/2019 Map

ZC 2018-025 FISD Letter 3/5/2019 Letter

ZC 2018-025 Concept Plan 3/7/2019 Map

ZC 2018-025 Ordinance with Exhibits 3/7/2019 Ordinance
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RECOMMENDATION OF THE PLANNING & ZONING COMMISSION

ZONING CASE 2018-025
FEBRUARY 18, 2019

SECOND VICE CHAIRMAN’S REPORT

Agenda Item No. 1A — Public Hearing

Zoning Case 2018-025 — Request to rezone 110.5 acres located at the southeast corner of
Legacy Drive and Headquarters Drive from Central Business-1 to Planned Development-
Central Business-1 in order to add uses to specific areas and modify development standards for
the entire tract. Zoned Central Business-1. Tabled December 17, 2018, January 7, 2019, and
January 22, 2019. Project #2C2018-025.

Applicant: SILOS HARVESTING PARTNERS, LP

Staff Recommendation: Staff recommended approval as follows:

Restrictions:

The permitted uses and standards shall be in accordance with the Central Business-1 (CB-1) zoning
district, unless otherwise specified herein:

1. Uses:
The following additional uses are permitted by right:

i. Mid-rise residential within Tract 1; and,

ii. Food Truck Park within Tract 2

2. General Standards:

a. Development of the property, including but not limited to, blocks, streets, open space,
bike/pedestrian access, drainage, utilities, and any related easements must comply with
the zoning exhibit subject to minor adjustments upon final design and engineering of
the pond amenity as agreed to by the City of Plano through the site plan approval
process.

b. Streets, Drives, and Sidewalks:

i.  Streets, drives, and sidewalks internal to the development must be constructed
in conformance with Zoning Ordinance Sections 10.700.10.A, B, and H, as
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C.

amended, of the Urban Mixed-Use zoning district standards, with the exception
of divided entry drives which must meet City of Plano firelane standards and
lot lines may extend to the centerline of the private streets.

Sidewalks must have a minimum unobstructed width of 7-feet and must be
placed along all street frontages. Sidewalks are in addition to and placed
adjacent to street tree areas.

Except as otherwise provided, street trees along public streets must be provided
at a rate of one 4-inch caliper tree per 35 feet of street frontage per side. Street
trees measuring 12 inches or greater in caliper may be provided at a rate of one
tree per 50 feet of street frontage per side. Adjacent to retail uses, street trees
are required at the rate of one tree per 100 feet of major and minor street
frontage. Trees shall be placed in planting beds or tree grates within five feet of
the back of the street curb. Exact spacing and location of street trees shall be
determined at the time of site plan approval.

Lots may derive required lot frontage from internal streets that meet the
requirements of the Subdivision Ordinance.

Minimum setback along Headquarters Drive: 20 feet from back of street curb to
building. Canopies, balconies, stoops, bay windows, awnings, and other building
projections may encroach up to 5 feet into the setback but may not encroach into the
right-of-way.

3. Open Space Standards

a. Open space must comply with the Zoning Exhibit, subject to minor adjustments upon
final design and engineering of the pond amenity, blocks, streets, bike/pedestrian
access, drainage, utilities, and any related easements. Minor adjustments cannot
decrease the total amount of open space provided on the zoning exhibit.

C.

Open space located between the existing parking garages and the existing concrete fire
lane on the east side of the existing parking garages is not required to comply with the
“usable open space” standards under Section 10.700.11 of the Zoning Ordinance.

Boardwalk Standards

The entire pond edge and boardwalk shall utilize the same materials, colors,
and hardscape to create a consistent design aesthetic, as established by the initial
phase of construction.

The boardwalk must maintain a minimum width of 10 feet clear and unfenced

in all locations and will extend fully from property line to property line along
the pond edge.
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5.

Mid-Rise Residential Standards:

h.

Maximum number of units: 795
Minimum density: 40 dwelling units per acre

Mid-rise residential development is exempt from the supplemental regulations of
Sections 13.800 (Usable Open Space) and 15.800 (Multifamily Residence) of the
Zoning Ordinance.

Structured parking located within residential buildings, except for entrances/exits into
such parking structures, must not be visible from Headquarters Drive. Visible portions
of the structured parking for all building elevations must be compatible with the
exterior of the main building.

A minimum of 75% of mid-rise residential units must have one of the following design
features: a true balcony, stoop, or patio to create outdoor living space except for ground
floor units which face Headquarters Drive.

At least 50% of any exposed exterior wall of main buildings, parking structures, and
accessory buildings shall consist of glass, native stone, clay-fired brick or tile, or a
combination of these materials. All exterior building materials made of glass shall have
a maximum exterior visible reflectance of 20%. Other finishes and materials may be
used at the sole discretion of the Planning & Zoning Commission if adopted as part of
the site plan approval and if permitted by building and fire codes. Any finish and
material permitted by building and fire codes and Article 23 of the Zoning Ordinance
may be used on the remaining 50% of any exposed exterior wall, except that for
buildings 55 feet in height and over this percentage may be increased to 50% for use
of metal only. The Planning & Zoning Commission may allow, at its sole discretion,
the use of cast concrete, concrete block, and tile, as described in the City of Plano
Building Code on exterior walls that are not visible from public thoroughfares. These
finishes must be consistent in color with the remainder of the building. These would
include the walls of service courts and other facilities that are secluded from view by
the specific design of a building or group of buildings.

Minimum parking requirements:
I.  One bedroom or less: One parking space per unit
ii.  Two bedrooms: 1.5 parking spaces per unit
lii.  Three bedrooms or more: Two parking spaces per unit

Maximum Height: Seven stories within 200 feet of single-family lots.

Phasing:
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a. Prior to or concurrent with approval of a building permit for any mid-rise residential
uses, a preliminary plat for a minimum of 13.9 acres of open space must be approved.

b. Except as otherwise provided herein, all streets, drives, sidewalks, landscaping, open
space, and associated improvements shown within a phase of development on the
zoning exhibit must be completed and approved by the City of Plano prior to the
issuance of the first certificate of occupancy for a new building within that phase of
development. Within Tract 1 of the zoning exhibit, associated improvements include
sidewalks, street trees, and open space constructed and installed consistent with
approved open space and landscape plans.

c. Boardwalk Phasing and Standards - A boardwalk must be constructed around the pond
as shown on the Zoning Exhibit and in segments as consecutively ordered and specified
herein.

i.  Phasing of Boardwalk by Segment

1. Boardwalk Segment 1: Boardwalk parallel to Legacy Drive, boardwalk
along the first lot to develop, and any boardwalk necessary to connect these
two sections of boardwalk.

2. Boardwalk Segment 2: Boardwalk along the second lot to develop and any
boardwalk necessary to connect to the existing boardwalk in Boardwalk
Segment 1.

3. Boardwalk Segment 3: All remaining sections of boardwalk around the
pond must be constructed within twelve months of the issuance of the first
certificate of occupancy for a building associated with Boardwalk Segment
2.

ii.  No Building Permit or Certificate of Occupancy will be issued on any property
within a segment until the boardwalk within the previous segment is complete.

ili.  The boardwalk on each lot must be completed prior to the issuance of the first
certificate of occupancy for that lot.

iv.  Property owner(s) must enter into a development agreement with the City of
Plano to escrow or performance bond all boardwalk improvements prior to
approval of the initial plat adjacent to the pond subsequent to approval of this
planned development district.
6. Governance Association

Applications for building permits for development within the district shall not be accepted or
approved until a property owners’ governance association is established. The association shall be
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responsible for maintaining all common property, improvements, and amenities within the district.
It shall have power sufficient to assess and collect dues and charges as required to perform its
responsibilities. It may have additional powers to administer other programs, including but not
limited to, security, promotion and marketing and entertainment. A Reciprocal Easement
Agreement (REA) allowing shared parking arrangements, public access to sidewalks, and to other
amenities shall also be required and incorporated in the governance documents, but the REA may
be deferred until a plan for common areas and amenities is submitted.

Commission Action: After hearing from the Applicant in support of the item, Chair Muns
closed the public hearing. After much discussion, upon a motion made by Commissioner
Kong and seconded by Commissioner Beach, the Commission voted 4-2 to approve the item
subject to the stipulations recommended by staff. Commissioner Barbera and Commissioner
Thomas voted in opposition to the item. Commissioners Gibbons and Plonka were absent and
did not attend the meeting.

Comments made in support of the motion included:

. The difficulty of rezoning a currently existing facility made this project an
acceptable compromise that is supported by the comprehensive plan.

. The adjacent residential use makes the proposed residential use contemplated in this
project acceptable.

. The proposed project would allow for a safe environment to live and work.

Comments made in opposition of the motion included:

. The location of the requested use is better suited as an employment center and not
appropriate for residential use.

. The requested use incompatible with the surrounding office use.

. The requested residential component of this use is not situated in the best location

within this project.

Respectfully Submitted,
Hilton Rong

Hilton Kong Second Vice Chair
City of Plano Planning & Zoning Commission
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DATE: February 19, 2019
TO: Honorable Mayor & City Council

FROM: John Muns, Chair, Planning & Zoning Commission ;

SUBJECT: Results of Planning & Zoning Commission Meeting of February 18, 2019

AGENDA ITEM NO. 1A - PUBLIC HEARING
ZONING CASE 2018-025
APPLICANT: SILOS HARVESTING PARTNERS, LP

Request to rezone 110.5 acres located at the southeast corner of Legacy Drive and
Headquarters Drive from Central Business-1 to Planned Development-Central Business-
1 in order to add uses to specific areas and modify development standards for the entire
tract. Zoned Central Business-1. Tabled December 17, 2018, January 7, 2019, and
January 22, 2019. Project #2C2018-025.

APPROVED: 4-2 DENIED: TABLED:

The Commissioners voting in opposition of the motion stated concerns pertaining to the
Comprehensive Plan and the location of residential uses.

Speaker Card(s) Received Support: 1 Oppose: 0 Neutral: 0

Letters Received Within 200’ Notice Area: Support: 1 Oppose: 25 Neutral: 0

Petition Signatures Received: Support: 0 Oppose: 0 Neutral: 0

Other Responses: Support: 24 Oppose: 0  Neutral: 0
STIPULATIONS:

Recommended for approval as follows:

Restrictions:

The permitted uses and standards shall be in accordance with the Central Business-1
(CB-1) zoning district, unless otherwise specified herein:

1. Uses:
The following additional uses are permitted by right:
i. Mid-rise residential within Tract 1; and,

ii. Food Truck Park within Tract 2
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2.

General Standards:

a. Development of the property, including but not limited to, blocks, streets, open

space, bike/pedestrian access, drainage, utilities, and any related easements
must comply with the zoning exhibit subject to minor adjustments upon final
design and engineering of the pond amenity as agreed to by the City of Plano
through the site plan approval process.

b. Streets, Drives, and Sidewalks:

I. Streets, drives, and sidewalks internal to the development must be
constructed in conformance with Zoning Ordinance Sections 10.700.10.A, B,
and H, as amended, of the Urban Mixed-Use zoning district standards, with
the exception of divided entry drives which must meet City of Plano firelane
standards and lot lines may extend to the centerline of the private streets.

ii. Sidewalks must have a minimum unobstructed width of 7-feet and must be
placed along all street frontages. Sidewalks are in addition to and placed
adjacent to street tree areas.

iii. Except as otherwise provided, street trees along public streets must be
provided at a rate of one 4-inch caliper tree per 35 feet of street frontage per
side. Street trees measuring 12 inches or greater in caliper may be provided
at a rate of one tree per 50 feet of street frontage per side. Adjacent to retail
uses, street trees are required at the rate of one tree per 100 feet of major and
minor street frontage. Trees shall be placed in planting beds or tree grates
within five feet of the back of the street curb. Exact spacing and location of
street trees shall be determined at the time of site plan approval.

iv. Lots may derive required lot frontage from internal streets that meet the
requirements of the Subdivision Ordinance.

c. Minimum setback along Headquarters Drive: 20 feet from back of street curb to

building. Canopies, balconies, stoops, bay windows, awnings, and other building
projections may encroach up to 5 feet into the setback but may not encroach into
the right-of-way.

3. Open Space Standards

a. Open space must comply with the Zoning Exhibit, subject to minor adjustments

upon final design and engineering of the pond amenity, blocks, streets,
bike/pedestrian access, drainage, utilities, and any related easements. Minor
adjustments cannot decrease the total amount of open space provided on the
zoning exhibit.

. Open space located between the existing parking garages and the existing

concrete fire lane on the east side of the existing parking garages is not required
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C.

to comply with the “usable open space” standards under Section 10.700.11 of the
Zoning Ordinance.

Boardwalk Standards

i. The entire pond edge and boardwalk shall utilize the same materials, colors,
and hardscape to create a consistent design aesthetic, as established by the
initial phase of construction.

ii. The boardwalk must maintain a minimum width of 10 feet clear and unfenced
in all locations and will extend fully from property line to property line along the
pond edge.

Mid-Rise Residential Standards:

d.

b.

C.

Maximum number of units: 795
Minimum density: 40 dwelling units per acre

Mid-rise residential development is exempt from the supplemental regulations of
Sections 13.800 (Usable Open Space) and 15.800 (Multifamily Residence) of the
Zoning Ordinance.

Structured parking located within residential buildings, except for entrances/exits
into such parking structures, must not be visible from Headquarters Drive. Visible
portions of the structured parking for all building elevations must be compatible
with the exterior of the main building.

A minimum of 75% of mid-rise residential units must have one of the following
design features: a true balcony, stoop, or patio to create outdoor living space
except for ground floor units which face Headquarters Drive.

At least 50% of any exposed exterior wall of main buildings, parking structures,
and accessory buildings shall consist of glass, native stone, clay-fired brick or tile,
or a combination of these materials. All exterior building materials made of glass
shall have a maximum exterior visible reflectance of 20%. Other finishes and
materials may be used at the sole discretion of the Planning & Zoning Commission
if adopted as part of the site plan approval and if permitted by building and fire
codes. Any finish and material permitted by building and fire codes and Article 23
of the Zoning Ordinance may be used on the remaining 50% of any exposed
exterior wall, except that for buildings 55 feet in height and over this percentage
may be increased to 50% for use of metal only. The Planning & Zoning
Commission may allow, at its sole discretion, the use of cast concrete, concrete
block, and tile, as described in the City of Plano Building Code on exterior walls
that are not visible from public thoroughfares. These finishes must be consistent
in color with the remainder of the building. These would include the walls of
service courts and other facilities that are secluded from view by the specific
design of a building or group of buildings.
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g. Minimum parking requirements:
i. One bedroom or less: One parking space per unit
ii. Two bedrooms: 1.5 parking spaces per unit
ii. Three bedrooms or more: Two parking spaces per unit
h. Maximum Height: Seven stories within 200 feet of single-family lots.

5. Phasing:

a. Prior to or concurrent with approval of a building permit for any mid-rise residential
uses, a preliminary plat for a minimum of 13.9 acres of open space must be
approved.

b. Except as otherwise provided herein, all streets, drives, sidewalks, landscaping,
open space, and associated improvements shown within a phase of development
on the zoning exhibit must be completed and approved by the City of Plano prior
to the issuance of the first certificate of occupancy for a new building within that
phase of development. Within Tract 1 of the zoning exhibit, associated
improvements include sidewalks, street trees, and open space constructed and
installed consistent with approved open space and landscape plans.

c. Boardwalk Phasing and Standards - A boardwalk must be constructed around the
pond as shown on the Zoning Exhibit and in segments as consecutively ordered
and specified herein.

i. Phasing of Boardwalk by Segment

1. Boardwalk Segment 1: Boardwalk parallel to Legacy Drive, boardwalk
along the first lot to develop, and any boardwalk necessary to connect
these two sections of boardwalk.

2. Boardwalk Segment 2: Boardwalk along the second lot to develop and
any boardwalk necessary to connect to the existing boardwalk in
Boardwalk Segment 1.

3. Boardwalk Segment 3: All remaining sections of boardwalk around the
pond must be constructed within twelve months of the issuance of the first
certificate of occupancy for a building associated with Boardwalk Segment
2.

ii. No Building Permit or Certificate of Occupancy will be issued on any property
within a segment until the boardwalk within the previous segment is complete.

iii. The boardwalk on each lot must be completed prior to the issuance of the first
certificate of occupancy for that lot.
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iv. Property owner(s) must enter into a development agreement with the City of
Plano to escrow or performance bond all boardwalk improvements prior to
approval of the initial plat adjacent to the pond subsequent to approval of this
planned development district.

6. Governance Association

Applications for building permits for development within the district shall not be accepted
or approved until a property owners’ governance association is established. The
association shall be responsible for maintaining all common property, improvements, and
amenities within the district. It shall have power sufficient to assess and collect dues and
charges as required to perform its responsibilities. It may have additional powers to
administer other programs, including but not limited to, security, promotion and marketing
and entertainment. A Reciprocal Easement Agreement (REA) allowing shared parking
arrangements, public access to sidewalks, and to other amenities shall also be required
and incorporated in the governance documents, but the REA may be deferred until a plan
for common areas and amenities is submitted.

FOR CITY COUNCIL MEETING OF:  March 19, 2019 (To view the agenda for this
meeting, see www.plano.gov)

PUBLIC HEARING - ORDINANCE

EM/amc

xc:  Samuel Ware, Silos Harvesting Partners, LP
William Dahlstrom, Jackson-Walker, LLP
Jeanna Scott, Building Inspections Manager

https://goo.gl/maps/HSS43jXB4Hx
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CITY OF PLANO
PLANNING & ZONING COMMISSION

February 18, 2019

Agenda Item No. 1A
Public Hearing: Zoning Case 2018-025

Applicant: Silos Harvesting Partners, LP

DESCRIPTION:

Request to rezone 110.5 acres located at the southeast corner of Legacy Drive and
Headquarters Drive from Central Business-1 to Planned Development-Central Business-
1 in order to add uses to specific areas and modify development standards for the entire
tract. Zoned Central Business-1. Tabled December 17, 2018, January 7, 2019, and
January 22, 2019. Project #2C2018-025.

REMARKS:

The applicant is requesting to rezone the subject property to create a planned
development district to allow additional uses in specific locations on the property and
modify development standards for the whole site. The existing zoning is Central
Business-1 (CB-1). The CB-1 district is intended for use in conjunction with the CE district
to permit a highly concentrated business center similar to traditional downtown areas of
major cities. A Planned Development (PD) district provides the ability to amend use,
height, setback, and other development standards at the time of zoning to promote
innovative design and better development controls appropriate to both off- and onsite
conditions.

The subject property was developed as a corporate office campus for J.C. Penney.
Today, the campus is partially developed with two office buildings totaling approximately
1.8 million square feet, with two parking garages, landscape amenities, and a drainage
feature. Excluding existing buildings and other site improvements, approximately 38
acres of land remain undeveloped, primarily along the Headquarters Drive and Legacy
Drive frontage. @ The campus buildings are currently occupied primarily with
professional/general administrative offices and include other service uses available to the
public such as restaurants, child care, pharmacy, and fithess center. Per the applicant,
the building contains approximately 1.83 million square feet of leasable area, of which
1.46 million square feet (80%) are occupied.

With this request, the applicant is proposing to allow mid-rise residential and food truck
park uses by right to specific areas of the planned development district. Multifamily uses
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require approval of a Specific Use Permit in the CB-1 district. The applicant is also
proposing to continue the pedestrian-oriented street pattern established to the east and
northeast of the subject property and require open space and other standards to support
the proposed development form.

A concept plan, Legacy West Addition, Block E, Lots 2R, 5R, 6R, 7R, and 8 accompanies
this request as Agenda Item 1B.

Surrounding Land Use and Zoning

North | Across Headquarters Drive, properties are zoned PD-64-CB-1 and CB-1 and
are developed with professional/general administrative office uses.

East Single-family residences zoned PD-65-CB-1, park, future retail, and bank
zoned CB-1. Across Communications Parkway is a mixed-use development
also zoned PD-65-CB-1.

South | Across Legacy Drive, professional/general administrative offices and
undeveloped properties zoned Commercial Employment (CE).

West | Across Legacy Drive, professional/general administrative offices zoned CE.

Proposed Development Stipulations

The requested zoning is PD-CB-1. There are two primary parts to this request: land use
and design standards.

Land Use - The applicant is proposing to allow the following uses by right:
e Mid-Rise Residential (minimum five floors of multifamily residential occupancy) to the
area northwest of the existing buildings and as defined by Tract 1 on the zoning

exhibit, and

e Food Truck Park to the area south and west of the existing buildings and as defined
by Tract 2 on the zoning exhibit.

Design Standards - The language in the proposed PD district would allow the site to be
developed with street, sidewalk, open space, and other standards intended to support a
higher concentration of uses and encourage livability and walkability.

Conformance to the Comprehensive Plan

Future Land Use Map - The Future Land Use Map

designates the northern portion of the property as Compact CCC
Complete Center (CCC) and the remainder, and majority of
the property, as Employment Center (EC).

*

The CCC future land use category applies to areas that
may see new growth or experience significant
redevelopment. Compact Complete Centers should
include mid-rise buildings with office, retail, service,
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entertainment, and residential uses, which are based on the concepts of mixed-use,
community design, and where possible, transit-oriented design. Uses should be
integrated within the development and should create self-contained neighborhoods that
are navigable by walking or using bicycles. Uses should also be serviced by parking
structures to reduce surface parking and encourage efficient use of land. Useable open
space will be included within the centers to create active and interesting public spaces.

The EC future land use category applies to business centers. The primary uses for
employment centers are commercial uses which provide corporate office campuses,
medical centers, educational facilties, technology centers, and research facilities. Limited
manufacturing and warehouse uses may be allowed to support the employment centers.
Adequate building setbacks must be considered when development is proposed near
neighborhoods. Residential development is not appropriate within these centers in order
to ensure the city’s ability to attract and maintain employment generating uses.

The northern portion of the subject property is designated as CCC; the remainder, and
majority of the property, is designated as EC. The CCC and EC designations are distinct
in regards to recommended uses and site design. The applicant’s request separates the
subject property into two tracts with uses and standards intended to incorporate the
recommendations of the two Future Land Use Map categories.

The CCC designated portion of the property includes two small undeveloped parcels
available for infill development. This portion of the property is identified as Tract 1 within
the zoning exhibit and is referenced in the planned development stipulations. The
applicant is proposing mid-rise residential buildings served by structured parking.
Additionally, the zoning exhibit identifies pedestrian pathways connecting the residential
development to the office development, open space, and adjacent future city park.

The remainder, and significantly larger portion of the subject property, is designated as
EC. This portion includes the majority of the undeveloped land and an existing pond
amenity. This area is identified as Tract 2 within the zoning exhibit and planned
development stipulations. Tract 2 includes uses in conformance with the current CB-1
zoning; although, the applicant is proposing the additional use of food truck park by right.

The planned development proposes blocks to be separated by pedestrian-oriented
streets built with wide sidewalks, on-street parking, and street trees in accordance with
city standards. Tract 2 focuses development around a centralized pond amenity with a
proposed boardwalk improvement. As shown, commercial uses could be developed with
either surface or structured parking. The connectivity, open space, and other amenities
are important to create a development pattern and environment suitable to support quality
of life for the residents in Tract 1 in addition to supporting a quality business environment
for the density anticipated by CB-1 zoning.
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Growth and Change Map - The purpose of the Growth
and Change Map is to describe the level of change that is
expected to occur on sites around the city and provide
general direction for new development and redevelopment
projects. The Growth and Change Map designates the
subject property as Conserve and Enhance (CE).

CE areas are expected to retain the current form of
development but will experience some minor infill and
ongoing rehabilitations consistent with the present form
and character.

The existing CB-1 zoning currently allows multi-story buildings with minimal building
setbacks as shown on the companion concept plan. Although the requested PD would
change the permitted uses, the restrictions would allow the existing suburban office
campus to remain, but would change the present form and character of the property to
accomodate urban development with pedestrian-oriented street standards. This level of
change may be consistent with rehabilitation of the existing suburban-style office campus
as is specified by the Conserve and Enhance designation, due to the existing zoning and
combination of Future Land Use designations on the site.

Taking a broad view of development in the general area, the applicant’s zoning request
allows this property to serve as a transition between two development styles. The
applicant is proposing standards that would marry the urban development form occuring
to the east and northeast of the subject property with redevelopment of the existing low-
rise campus development onsite, and existing low-density development to the west and
south. The proposed rehabilitation is not consistent with the existing form, but, except for
land use requests, is allowed by right under the current CB-1 zoning.

Land Use Policy - Plano will support a system of organized land uses to provide greater
housing and employment choices, where new and redevelopment areas respect existing
neighborhoods and businesses.

The requested PD would provide greater housing and employment choices for the area.
The residential uses are organized to be contiguous with the existing single-family
residences within the adjacent PD-65-CB-1. The proposed planned development
requires standards that would respect the existing corporate campus by allowing the
office development and some immediate open space amenities to remain, while
complimenting them with new development and urban street standards throughout the
remainder of the property. The request intends to blend the suburban corporate campus
with new, infill commercial development along Legacy Drive and Headquarters Drive,
supported by additional housing adjacent to existing residential to the east.

The proposal includes open space placed adjacent to the existing single-family
neighborhood to the east, preserving the existing trees and open area. This open space
area varies, but is approximately 100 feet at the narrowest. Additionally, the applicant is
proposing a maximum building height within proximity to the existing single-family
residences. Further, the applicant is proposing street trees and enhanced facade
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materials along the Headquarters Drive street frontage, facing existing commercial
properties. The request has been organized and developed with standards
demonstrating respect for existing neighborhoods and businesses. This zoning request
is in conformance with the Land Use Policy.

Community Design Policy - Plano will promote and incorporate unique and functional
community design components with new developments, public spaces, and streetscapes
to enrich areas throughout the city, create distinctive visual character, and ensure a
citywide pedestrian-friendly environment.

The requested PD includes required open spaces and pedestrian-oriented streets
throughout the subject property. The creation of a boardwalk along the pond and the
existing plaza open space to the north of the existing campus could create areas of
distinctive visual character within the subject property. If these areas are developed and
established with a focus on creating distinctive visual character and maintaining the
pedestrian-friendly environment, this zoning request would be fully in conformance with
the Community Design Policy.

Undeveloped Land Action Statement UL3 - Situate new housing growth adjacent to
existing residential neighborhoods.

The applicant is proposing housing adjacent to the existing single-family residences within
PD-65-CB-1 to the east. This request is in conformance with this policy statement.

Adequacy of Public Facilities - Water and sanitary sewer services are currently in place
to serve the subject property. The available sanitary sewer capacity is sufficient to handle
additional commercial development in the area; however, the applicant may be
responsible for making improvements to the sanitary sewer system to increase the
system capacity, if the property is developed with residential uses.

School Capacity - The subject property is served by both the Plano Independent School
District and the Frisco Independent School District. The residential uses have been
restricted to the portion of the site served by the Frisco Independent School District, which
has provided a letter regarding school capacity and staff has included as an attachment.

Public Safety Response Time - The nearest fire station is Station 13, located
approximately a half-mile away. Based upon existing personnel, equipment and facilities,
fire emergency response times will be sufficient to serve the site. Residential units in this
area will increase EMS and fire calls for service, and may impact future staffing levels
and the type of equipment assigned to area fire stations.

Traffic Impact Analysis (TIA) - A TIA is not required for this rezoning request. However,
in considering the traffic impact using the average Institute of Traffic Engineers (ITE) trip
generation rates, staff compared the introduction of 795 mid-rise residential units on a
portion of Tract 1 versus the potential development of 250,000 square feet of office uses
within the same land area. The following table shows the estimated traffic generation
during a single hour during weekday peak hour (7:00-9:00 a.m. and 4:00-6:00 p.m.):
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Building Area or AM PM
Unit Total
Possible Professional 250,000 square 388 373
general/administrative office feet
(Tract 1)
Proposed Mid-Rise 795 units 278 350
Residential (Tract 1)

From the table above, the ITE data projects that multifamily residential development
would generate 39% less peak hour morning traffic and 7% less peak hour evening traffic.

Access to and Availability of Amenities and Services - Immediately to the east of the
subject property is City of Plano park land which is currently not developed. In addition
to this future park, the applicant will be providing 13.9 acres of open space and other
amenities to serve residents. The subject property falls into Park Fee Area 14, and fees
to support future parks will be collected at the time building permits are pulled. Public
and private open space will be provided to serve residents within the subject property,
per the proposed PD standards.

The subject property is located within the Parr Library’s service area, and service to future
residents would be possible with the current library resources.

ISSUES:

Residential Uses

The requested mid-rise residential use is proposed within vacant infill portions of the
subject property, adjacent to the existing suburban office campus. The requested PD
would allow a total of 795 mid-rise residential units to be constructed within Tract 1 on the
zoning exhibit with development standards to specify density, setback, parking, and
building design requirements for these uses.

As proposed, mid-rise residential would be permitted in areas which are in conformance
with the Comprehensive Plan’s Future Land Use Map and Undeveloped Land Action
Statement UL3. The PD proposes standards which would require open space and
pedestrian connections to support residential uses within Tract 1, and the applicant is
proposing to locate mid-rise residential adjacent to the existing single-family
neighborhood to the east, creating continuity of residential development. Additionally, the
applicant is also proposing a height limitation to create predictability for current residents.
The height and setback proposed will be similar to the existing and proposed mixed-use
development on the east side of Communications Parkway.

For these reasons, staff is in support of the proposed mid-rise residential use.
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Open Space

The zoning exhibit identifies open space areas defined as follows:

1. Open space - 13.9 acres, including a 7-acre space to the north of the existing office
building and other open space areas surrounding the existing office development.

2. Pond amenity - 3.5 acres located adjacent to Legacy Drive.
3. Boardwalk - 0.8 acre encircling the pond amenity.

The proposed PD restrictions specify that open space must be constructed in accordance
with the zoning exhibit, with minor adjustments as needed for engineering the pond
amenity. In total, open space accounts for 18.2 acres which equates to 17.8% of the
subject property, exclusive of public rights-of-way. A majority of the proposed open space
areas are adjacent to Tract 1, and will be connected via wide, tree-lined sidewalks to the
proposed residential uses and future public park. The pond amenity and boardwalk will
be used as amenities for future nonresidential uses. Staff is in support of the proposed
open space standards.

Street Standards

The applicant is proposing to utilize the Urban Mixed-Use (UMU) street standards for
internal streets. The zoning exhibit and accompanying concept plan show proposed
minor streets which will allow lots internal to the site to gain required access and street
frontage. The UMU standards require on-street parking, wider sidewalks, and street trees
throughout the undeveloped portion of the subject property. The applicant is requesting
minor flexibility in these standards to keep two existing divided entrances as currently
constructed. Further, the applicant is proposing wider sidewalks and street trees along
public street frontages to provide continuity with the Legacy West development to the
east. Staff is in support of the proposed street standards.

Phasing

The zoning exhibit shows four phases of development within the subject property. The
phasing of development, with associated improvements, is summarized as follows:

Phase I: The existing office buildings, one 7-acre open space, and two 1-acre open space
areas.

Phase Il: A proposed hotel (Legacy West Addition, Block E, Lot 8), and future
nonresidential development. Streets, sidewalks, landscaping, and pedestrian
improvements must be constructed prior to the issuance of the first certificate of
occupancy for any building, and prior to the approval of a building permit for any use.

Phase lll: The mid-rise residential uses, existing parking garages, and open space areas.
This phase will include pedestrian connections around the parking garages to create
continuity of pedestrian movements around the existing campus buildings.
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Phase IV: Future nonresidential development consistent with CB-1 zoning and the PD
as proposed, including street improvements.

The phasing standards are related to the timing of construction of improvements,
including the boardwalk, and platting of open space. No residential units may receive a
building permit until 13.9 acres of open space are shown on an approved preliminary plat.
Other improvements including streets, drives, sidewalks, landscaping, and open space,
must be completed and approved prior to any certificate of occupancy for a new building
within the phase. Additionally, the boardwalk has unique standards to ensure it has a
consistent aesthetic and is contiguous to other boardwalk segments. Lastly, the property
owner is required to enter into a development agreement with the city to ensure the
boardwalk improvements will be constructed. Staff believes the proposed phasing
standards are sufficient to require improvements which will support residential and
nonresidential development.

Public and private improvements are proposed to be phased. Contractually, some
improvements will be completed by the developer and others will be the responsibility of
the individual builders. The phasing is intended to protect the overall value of the project
as well as ensure consistency through the urban development form. Phasing
requirements are included within the PD stipulations so that vertical building construction
is completed simultaneously with horizontal public improvements to avoid a disjointed
building form that might result in poor community design due to market or other
unforeseen conditions.

Building Material Standards

Section 23.200 (Residential Structures) of Article 23 (Exterior Wall Construction
Standards) of the Zoning Ordinance contains the following material standards for
residential buildings:

“Exterior wall construction for residential structures and retirement housing shall
consist of a minimum of 80% masonry, 3-step stucco, and/or glass, with no single
wall face of any structure containing less than 50% of its exposed surface of
masonry construction. A maximum of 10% of any exposed exterior wall may
consist of Exterior Insulation and Finish Systems (EIFS).”

The applicant is proposing a more restrictive standard intended to create higher quality
building facades which would require 50% of any exposed exterior wall of main buildings,
parking structures, and accessory buildings to consist of glass, native stone, clay-fired
brick or tile, or a combination of these materials. Additionally, all exterior building
materials made of glass must have a maximum exterior visible reflectance of 20%. Staff
is in support of these proposed restrictions.
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Other Standards

Finally, the applicant is proposing two other standards associated with the request:

1. Allowing food truck park as an additional permitted use in Tract 2. This use could be
incorporated to support businesses onsite and activate public spaces such as the
boardwalk area.

2. Since shared improvements are required, a governance association is necessary to
ensure responsibility for long-term maintenance of common assets.

The proposed standards are sufficient to require the construction of pedestrian-oriented
improvements throughout the site, and to support existing and proposed uses as the
property develops in the future. Staff is in support of these standards.

SUMMARY:

This is a request to rezone the subject property from Central Business-1 to Planned
Development-Central Business-1 to allow residential uses and modify development
standards. The applicant is proposing to allow mid-rise residential uses within the
northwest portion of the property consistent with the CCC designation of the Future Land
Use Map. The proposed standards are intended to provide amenities and improvements
to support residential uses and future commercial development. The standards are
sufficient to support residential development, and the request is generally in conformance

with the policies and recommendations of the Comprehensive Plan. Staff is in support of
the request.

RECOMMENDATION:
Recommended for approval as follows:
Restrictions:

The permitted uses and standards shall be in accordance with the Central Business-1
(CB-1) zoning district, unless otherwise specified herein:

1. Uses:

The following additional uses are permitted by right:
i.  Mid-rise residential within Tract 1; and,
ii. Food Truck Park within Tract 2

2. General Standards:

a. Development of the property, including but not limited to, blocks, streets, open
space, bike/pedestrian access, drainage, utilities, and any related easements
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must comply with the zoning exhibit subject to minor adjustments upon final
design and engineering of the pond amenity as agreed to by the City of Plano
through the site plan approval process.

b. Streets, Drives, and Sidewalks:

i. Streets, drives, and sidewalks internal to the development must be
constructed in conformance with Zoning Ordinance Sections 10.700.10.A, B,
and H, as amended, of the Urban Mixed-Use zoning district standards, with
the exception of divided entry drives which must meet City of Plano firelane
standards and lot lines may extend to the centerline of the private streets.

ii. Sidewalks must have a minimum unobstructed width of 7-feet and must be
placed along all street frontages. Sidewalks are in addition to and placed
adjacent to street tree areas.

iii. Except as otherwise provided, street trees along public streets must be
provided at a rate of one 4-inch caliper tree per 35 feet of street frontage per
side. Street trees measuring 12 inches or greater in caliper may be provided
at a rate of one tree per 50 feet of street frontage per side. Adjacent to retail
uses, street trees are required at the rate of one tree per 100 feet of major and
minor street frontage. Trees shall be placed in planting beds or tree grates
within five feet of the back of the street curb. Exact spacing and location of
street trees shall be determined at the time of site plan approval.

iv. Lots may derive required lot frontage from internal streets that meet the
requirements of the Subdivision Ordinance.

c. Minimum setback along Headquarters Drive: 20 feet from back of street curb to
building. Canopies, balconies, stoops, bay windows, awnings, and other building
projections may encroach up to 5 feet into the setback but may not encroach into
the right-of-way.

3. Open Space Standards

a. Open space must comply with the Zoning Exhibit, subject to minor adjustments
upon final design and engineering of the pond amenity, blocks, streets,
bike/pedestrian access, drainage, utilities, and any related easements. Minor
adjustments cannot decrease the total amount of open space provided on the
zoning exhibit.

b. Open space located between the existing parking garages and the existing
concrete fire lane on the east side of the existing parking garages is not required
to comply with the “usable open space” standards under Section 10.700.11 of the
Zoning Ordinance.

c. Boardwalk Standards
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i. The entire pond edge and boardwalk shall utilize the same materials, colors,
and hardscape to create a consistent design aesthetic, as established by the
initial phase of construction.

ii. The boardwalk must maintain a minimum width of 10 feet clear and unfenced
in all locations and will extend fully from property line to property line along the
pond edge.

4. Mid-Rise Residential Standards:

a. Maximum number of units: 795

b.

o

Q

f.

g.

Minimum density: 40 dwelling units per acre

Mid-rise residential development is exempt from the supplemental regulations of
Sections 13.800 (Usable Open Space) and 15.800 (Multifamily Residence) of the
Zoning Ordinance.

Structured parking located within residential buildings, except for entrances/exits
into such parking structures, must not be visible from Headquarters Drive. Visible
portions of the structured parking for all building elevations must be compatible
with the exterior of the main building.

A minimum of 75% of mid-rise residential units must have one of the following
design features: a true balcony, stoop, or patio to create outdoor living space
except for ground floor units which face Headquarters Drive.

At least 50% of any exposed exterior wall of main buildings, parking structures,
and accessory buildings shall consist of glass, native stone, clay-fired brick or tile,
or a combination of these materials. All exterior building materials made of glass
shall have a maximum exterior visible reflectance of 20%. Other finishes and
materials may be used at the sole discretion of the Planning & Zoning Commission
if adopted as part of the site plan approval and if permitted by building and fire
codes. Any finish and material permitted by building and fire codes and Article 23
of the Zoning Ordinance may be used on the remaining 50% of any exposed
exterior wall, except that for buildings 55 feet in height and over this percentage
may be increased to 50% for use of metal only. The Planning & Zoning
Commission may allow, at its sole discretion, the use of cast concrete, concrete
block, and tile, as described in the City of Plano Building Code on exterior walls
that are not visible from public thoroughfares. These finishes must be consistent
in color with the remainder of the building. These would include the walls of
service courts and other facilities that are secluded from view by the specific
design of a building or group of buildings.

Minimum parking requirements:

i. One bedroom or less: One parking space per unit
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ii. Two bedrooms: 1.5 parking spaces per unit
iii. Three bedrooms or more: Two parking spaces per unit
h. Maximum Height: Seven stories within 200 feet of single-family lots.

5. Phasing:

a. Prior to or concurrent with approval of a building permit for any mid-rise residential
uses, a preliminary plat for a minimum of 13.9 acres of open space must be
approved.

b. Except as otherwise provided herein, all streets, drives, sidewalks, landscaping,
open space, and associated improvements shown within a phase of development
on the zoning exhibit must be completed and approved by the City of Plano prior
to the issuance of the first certificate of occupancy for a new building within that
phase of development. Within Tract 1 of the zoning exhibit, associated
improvements include sidewalks, street trees, and open space constructed and
installed consistent with approved open space and landscape plans.

c. Boardwalk Phasing and Standards - A boardwalk must be constructed around the
pond as shown on the Zoning Exhibit and in segments as consecutively ordered
and specified herein.

i. Phasing of Boardwalk by Segment

1. Boardwalk Segment 1: Boardwalk parallel to Legacy Drive, boardwalk
along the first lot to develop, and any boardwalk necessary to connect
these two sections of boardwalk.

2. Boardwalk Segment 2: Boardwalk along the second lot to develop and
any boardwalk necessary to connect to the existing boardwalk in
Boardwalk Segment 1.

3. Boardwalk Segment 3: All remaining sections of boardwalk around the
pond must be constructed within twelve months of the issuance of the first
certificate of occupancy for a building associated with Boardwalk Segment
2.

ii. No Building Permit or Certificate of Occupancy will be issued on any property
within a segment until the boardwalk within the previous segment is complete.

iii. The boardwalk on each lot must be completed prior to the issuance of the first
certificate of occupancy for that lot.

iv. Property owner(s) must enter into a development agreement with the City of
Plano to escrow or performance bond all boardwalk improvements prior to
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approval of the initial plat adjacent to the pond subsequent to approval of this
planned development district.

6. Governance Association

Applications for building permits for development within the district shall not be accepted
or approved until a prop